MEMORANDUM FOR SALLY EMPLOYEE 

FROM:  GUY BIGG  

SUBJECT:  Decision to Remove 

1.  This is notice that I have decided to remove you from your position of Auditor, GS-511-12, located at Big Blue AFB, and the Federal service for unacceptable performance. Specifically, you failed to meet Performance Standards A and B for Major Duty 1 and Standards C and D for Major Duty 2 of your Core Personnel Document.  Your removal will be effected on _________________.  This action is taken in accordance with the general procedures and requirements of 5 United States Code 4301 et seq and Air Force Instruction 36-1001, Managing the Civilian Performance Program. 

2. By memorandum dated 1 October 200x, your supervisor, Joe Manager, proposed your removal for unacceptable performance and provided you ten (10) calendar days to respond. Because you were allegedly hospitalized for several days after receiving Mr. Managers proposal, I granted you a ten (10) day extension for providing a response. Your written response was received on 19 October 200x. However, your response did not address the performance areas that your supervisor has indicated that you failed to meet. In fact, your response was a completed “Employee’s Statement of Disability” with the indication that your physician would provide additional information.  In the statement of disability, you indicated you suffered from depression and anxiety and, as an accommodation, you requested “enough time for your doctor to determine the best medicines and dosage for your depression.”  Accordingly, on 31 October 200x I exercised my option under Air Force Instruction 36-1001 and extended the 30-day notice period an additional thirty (30) days.  At that time, I advised you that I would consider any medical information that you chose to submit as part of your response to Mr. Manager’s proposal. I also told you that, as a minimum, by close of business on 30 November 200x I would need from your doctor a diagnosis, a prognosis, and a recommendation for accommodation made by your physician. I have not, however, received the information from your doctor or any further response from you. 

3. In order to properly evaluate the instances of unacceptable performance on which Mr. Manager based his proposal, I requested that the supporting documentation referenced by Mr. Manager  be sent to me at Nirvana AFB. I then conducted an in-depth review of each product. After full and careful consideration of (a) your work products, (b) the examples of unacceptable performance documented by Mr. Manager, and (c) all other available information, including your response, I have decided that your failure to meet Performance Standards A and B for Major Duty 1 and Performance Standards C and D for Major Duty 2 of the Air Force Core Personnel Document for your position is fully documented by substantial evidence.  Further, you have not provided any information or argument to dispute the unacceptable rating you received at the time your performance improvement plan was initiated, your failure to show improvement during the performance improvement period provided to you and remains unacceptable.   Therefore, I have concluded that your removal from your position and the Federal service is warranted. 

4.  The specific reasons for my determination that you failed to meet the standards established for two Major Duties of your position are well documented in Mr. Manager’s memorandum of 1 October 2001, Proposal to Remove for Unacceptable Performance. The examples cited from  your Big Wheels audit, which you do not refute, show that you failed to meet Standards A (Identifies audit subjects and effectively researches background information and plans work requirements to meet assigned audit objectives to include developing time frames and resource requirements.) and B (Creates accurate audit proposals to include scope and objectives of prospective audits.) of Major Duty 1. You also failed to meet Standard C (Submits products or assignments meeting established milestones/budgeted hours 90 percent of the time unless, in the supervisor’s professional judgment, deviations are justified.) and D (Properly documents accomplishment of stated audit objectives, and conforms with professional standards.) for  Major Duty 2. 

5.  On 10 May 200x, your supervisor, Mr. Jerry Schostag issued you a Performance Improvement Plan (PIP). In the PIP, you were provided specific examples of performance which failed to meet the performance standards defined for Critical Elements of your position, the level of performance required to be rated as acceptable, the assistance which would be provided to you, and the consequences of failure to reach an acceptable level at the end of the 90-day performance improvement period.  Additionally, you were offered the opportunity to submit medical documentation of any disabling medical condition and request reasonable accommodation. You were advised that adequate documentation would be required and you were urged to make any need for accommodation known. Finally, you were warned that if, at the end of the 90-day period established for you to demonstrate acceptable performance, you were not meeting the criteria defined by each of the performance standards which you were failing, you would be rated as unacceptable. Throughout the 90-day Performance Improvement Period, you were provided review of your work in progress and feedback.  Your performance as measured by the above Performance Standards did not, however, improve and, as of the conclusion of the PIP period, you continued to be unacceptable on Standards A and B for Major Duty 1 and Standards C and D for Major Duty 2.  I have considered reassignment as an alternative to your removal.  However, the skills required by journeymen audit work and the performance standards by which that work is measured are consistent across the agency.  I also considered demotion.  There are, however, no full performance positions below the GS-12 level.  Any lower graded position is a bona-fide trainee with full performance at the GS-12 level.  I have therefore decided to remove you from your position and the Federal service for unacceptable performance effective 6 December 200x.

6.    If you feel your removal is unwarranted, you may file an appeal with the Merit Systems Protection Board (MSPB), or an informal Equal Employment Opportunity (EEO) complaint.  You may file either a mixed-case appeal with the MSPB or an informal EEO complaint, but not both.  You will be considered to have elected an avenue of redress at the time your file a formal EEO complaint or an initial appeal to the MSPB. 

a.  If you wish to file an appeal with the MSPB, your petition for appeal must be filed during the period beginning with the day after the effective date of your removal and ending not later than thirty (30) calendar days after the effective date.  If you do not submit an appeal within the thirty (30) calendar day time period, your appeal may be dismissed as untimely.  The thirty (30) calendar day time limit will be extended an additional 30 calendar days if you and the agency mutually agree in writing to attempt to resolve your dissatisfaction through an Alternate Dispute Resolution (ADR) process.  If you wish to request this option, you must notify Capt JAG, Law Building, Nirvana AFB, in writing, as soon as possible, but no later than the original deadline of thirty (30) calendar days from the effective date of your removal.  The initial thirty (30) day filing period will continue until such time as both parties agree, in writing, to attempt an ADR process.  However, you are warned that, if the agency fails to respond or chooses not to participate in ADR, you must file your appeal within thirty (30) calendar days of the effective date of your removal.  The information you must provide in an appeal is shown on the attached MSPB appeal form.  An appeal must contain your signature or the signature of your representative, if you have designated one.  You must submit the original and one copy of both your appeal and all attachments.  Filing must be made either by mail, facsimile, commercial overnight delivery service or personal delivery during normal business hours to the Regional Director, Merit Systems Protection Board, 250 Montgomery St., Suite 400, 4th Floor, San Francisco, CA 94104, telephone (415) 705-2935, datafax (415) 705-2945.  The date of filing is considered to be the postmark date if by mail; the date of the facsimile transmission if by facsimile; the date the document was delivered to the commercial overnight delivery service if submitted by commercial overnight delivery.  If the filing is by personal delivery, the filing date is considered to be the date the appeal is received by the MSPB office.  A copy of the MSPB appeal form and regulations are provided at Atch 1. 

b.  If you feel you have been discriminated against based on race, color, sex, ethnic origin, religion, disabling condition, or age you may file an informal EEO complaint by contacting Mr. Ed Counselor, Chief Equal Employment Opportunity Counselor, within forty-five (45) calendar days of the effective date of your removal. 

6. Because your removal is non-disciplinary, you may be eligible for an immediate annuity under discontinued service retirement based on your age and service.  Although I have no specific knowledge that would indicate that you are medically incapacitated for duty and will remain so for a period of one year or more, you may also be eligible for disability retirement benefits.  An application for disability retirement must be filed within one (1) calendar year of your date of separation.  You may obtain an estimate of  benefits under either discontinued service or disability retirement, an application for retirement benefits, or any other information you may feel useful by contacting Ms. Benefits for assistance Ms. Wilson can provide you with information.  You are, however, advised that the authority to approve or disapprove an application for retirement is vested in the Office of Personnel Management.  

7.  You will receive a package concerning your benefits as a separated Federal employee by mail.  Your health and life insurance continues for 31 calendar days after your separation.  Information on procedures for electing to continue coverage will be included in the materials provided.  Unless your total contribution is less than $3500, you have several choices concerning your Thrift Savings Plan account. Information on options for your TSP contributions will also be included in the package that you receive. If the account is less than $3500, the balance will be automatically sent to you after your separation.   You may also obtain information on your benefits by contacting Ms. Benefits.  It is important that you review the information provided to insure that you comply with the timeframes for electing Temporary Continuation of Coverage (TCC) for health insurance.  

7.  A case file supporting this action has been established in the Personnel Office.  If you wish to obtain further information, review the documentation supporting this action, or obtain copies of Air Force or other guidance, you may contact Ms. Emmy R. Specialist.








GUY BIGG 

Attachment: 

MSPB Appeal Form and Regulations
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