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FAMILY FRIENDLY LEAVE PROVISIONS

Family and Medical Leave Act (FMLA)
· Under FMLA, if you have completed 12 months of Federal service, regardless of your appointment or pay schedule, you are entitled to a total of up to 12 workweeks (480 hours) of unpaid (FMLA) leave during any 12-month period for the following purposes:

The birth of a son or daughter and the care of this child;

The placement of a son or daughter with you for adoption or foster care;

The care of your spouse, child, or parent who has a serious health condition; or

Your own serious health condition that makes you unable to perform the essential functions of your position.

· FMLA leave is not the same as LWOP.  You have a positive entitlement to use FMLA if you have established eligibility for doing so.  FMLA leave is in addition to your accrued annual and sick leave, regular LWOP, donated leave, credit hours, and compensatory time off.  If you invoke and meet the requirements for FMLA leave after using other forms of leave, you have the potential for up to another 12 weeks of absence.

·  Under certain conditions, you may use the 12 weeks of FMLA leave intermittently.  You may choose to substitute annual leave and/or sick leave for FMLA leave, consistent with the requirements of law and regulation.  (The amount of sick leave that can be used to care for a family member is limited.  See the discussion of using sick leave to care for family members below.)

· If you take FMLA leave, you are entitled to maintain health benefits coverage.  You may pay the employee share of the premiums on a current basis or pay when you return to work.

· When you return from FMLA leave, you have the right to be returned to the same position or to an equivalent position with equivalent benefits, pay, status, and other employment terms and conditions.

· You are required to provide notice of your intent to take FMLA leave no less than 30 days before the leave is to begin or, in an emergency, as soon as practicable.  In order to do so, you must complete Form CD-518, Application for Family and Medical Leave.  Your agency cannot put you on FMLA leave or subtract leave from your entitlement to FMLA leave until you have given confirmation of your intent to invoke your entitlement.

· Your supervisor may require that you supply written medical certification from a health care provided.  If so, you must provide acceptable medical certification, signed by the health care provider, no later than 15 calendar days of your supervisor’s request.  If you cannot do so despite diligent and good faith efforts, you must provide it within a reasonable time under the circumstances, but no later than 30 calendar days after the date of your supervisor’s request.

Sick Leave for Family Purposes

There are several instances where you may use sick leave for family care, bereavement, and adoption.

Sick Leave to Care for a Family Member

· You may use a total of up to five workdays (40 hours) a year to:

Provide care for a family member who is incapacitated as a result of physical or mental illness, injury, pregnancy or childbirth;

Provide care for a family member as a result of medical, dental, or optical examination or treatment; or

Make needed arrangements after the death of a family member or attend the family member’s funeral.

If you are a part-time employee or on an uncommon tour, the amount you can use will be prorated.  

Your supervisor may advance you sick leave up to 40 hours sick leave in any leave year if you are a full-time employee.  For those of you who are part-time employees or on an uncommon tour, your supervisor may advance you sick leave equal to your basic entitlement.

· If you are a full-time employee and maintain a balance of at least 80 hours of sick leave, you may use an additional eight workdays (64 hours) of sick leave each year.  Part-time employees and employees on uncommon tours of duty are also covered, with the amount of sick leave permitted prorated.  

· Who is a family member?

Your spouse and his or her parents;


Your children, including adopted children, and their spouses;


Your parents;


Your brothers and sisters and their spouses; and

Any individual related by blood or affinity whose close association with you is the equivalent of a family relationship.

Sick Leave for Adoption
· You may use sick leave for purposes relating to the adoption of a child which may include appointments with adoption agencies, social workers, and attorneys; court proceedings; required travel; and any other activities necessary to allow the adoption to proceed.

· You may not use sick leave for custody hearings.  You cannot use sick leave if you voluntarily choose to be absent from work to bond with or care for an adopted child.  You may request annual leave or LWOP instead.

· The amount of sick leave you may use for adoption purposes is limited only by the amount of accrued sick leave available to you, and the hours that you can support as adoption-related.  Your supervisor has the discretion to advance you up to 30 days (240 hours) of sick leave for this purpose, if you are full-time (less for those not on a full-time schedule).  He or she may also require you to submit evidence of eligibility before approving sick leave for this purpose.

Sick Leave to Care for a Family Member with a Serious Health Condition

· You have a new entitlement (as of June 20, 2000) to use a total of up to 12 workweeks (480 hours) of sick leave each leave year to care for a family member with a serious health condition.  (See the discussion of “serious health condition” under the discussion of FMLA, and the definition of “family member” under the discussion of sick leave to care for a family member.)  Note that there are limitations on the amount of sick leave for this purpose if you have already used sick leave for other family care purposes.  You are entitled to use a total of 12 weeks of sick leave each year for all family care purposes.

· You have the same limitations on the amount of sick leave you can use to care for a family member that apply to the use of sick leave for general family care or bereavement purposes.  That is, you may use up to 40 hours of sick leave (including advanced sick leave) for this purpose and, if you maintain a balance of at least 80 hours of sick leave in your account, you may use additional sick leave. 

Other Family Friendly Options

Leave to Serve as a Bone-marrow or Organ Donor

· You are entitled to up to seven days of paid (administrative) leave each calendar year to serve as a bone-marrow donor.  You are also entitled to up to 30 days of paid leave to serve as an organ donor.  This leave is in addition to annual and sick leave.

Unpaid Leave for Family Friendly Purposes

· You may schedule and be granted up to 24 hours of leave without pay (LWOP) in a leave year to:

Attend school and early childhood educational activities directly related to your child’s educational advancement.  These could be parent-teacher conferences, meetings with child-care providers, interviews for a new school or child-care facility, participation in volunteer activities that support your child’s educational activities, or school-sponsored activities.  (If you don’t have children, you may request LWOP for participation in school activities important to the educational advancement of a child, such as tutoring or attending school board meetings.)

Accompany children to routine medical or dental appointments such as checkups or vaccinations.  LWOP for these purposes is in addition to your entitlement to sick leave for family care.

Accompany elderly relatives to routine medical or dental appointments or other professional services related to the care of the elderly relative.  An elderly relative is one who is related to you by blood or marriage. LWOP for these purposes is in addition to your entitlements to sick leave for family care, and to FMLA leave.

· LWOP for family friendly purposes is not a positive entitlement (unlike FMLA leave), and you may not demand to use it.  In addition, you do not have the right to substitute paid leave for LWOP used for these purposes.
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