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SAMPLE PROPOSAL TO REMOVE
MEMORANDUM FOR: Name

     Job Title
From:  
Name

Job Title
Subject:  Notice of Proposed Removal

This is to notify you that I propose to remove you from your position as a position with the Agency & Department, and from the Federal Service no sooner than 30 calendar days from your receipt of this notice.  I am proposing this action under the provisions of Chapter 75 of Title 5 of the United States Code and Part 752 of Title 5 of the Code of Federal Regulations to promote the efficiency of the service.

I am proposing this action for the following reasons:

(1)  Absence Without Leave

(2)  Failure to Follow Procedures for Requesting and Obtaining Approval of Leave

Background

On date, your supervisor, name gave you a notification of leave restriction because of your excessive use of leave, much of it on an unplanned or emergency basis.  Prior to issuing this memorandum, he had spoken with you on several occasions concerning your excessive absences, the need for you to come to work on time and to plan your leave in advance and the hardship your absences cause in the workplace.  However, despite this counseling, you continued to request time off in excess of your accruals and to request unplanned emergency leave.  

In the leave restriction notification, you were given specific instructions for requesting leave.  For annual leave, you were instructed to request and receive approval at least 24 hours in advance of taking leave.  In the event of an emergency, you were instructed to call in as soon as possible, but no later than one hour after your scheduled start time.  For sick leave, you were instructed that all appointments must be scheduled in advance and approval for the leave obtained at least 24 hours in advance of its use.  You were also informed that you are required to turn in a doctor’s certificate for all periods of absence on sick leave, on annual leave in lieu of sick leave or Leave Without Pay (LWOP) for sick leave.  You were informed that excuses for tardiness such as running late, oversleeping or heavy traffic would not be excused.  Lastly, your were informed that any documentation was to be turned in within three (3) working days of the absence.  In all instances where you failed to comply with the above instructions, you were warned that you would be charged AWOL.

Charge One - Absence Without Leave

Your hours of duty are 7:30 a.m. – 4:00 p.m., Monday through Friday.  Between February 18, 2000 and October 2, 2000, you have been absent without leave (AWOL) on 25 occasions totaling 138 hours as follows:

Specifications:

1. Friday, February 18, 2000 - 8 Hours. You called in sick.  You did not provide documentation for your absence and were therefore charged 8 hours AWOL.

2. Thursday, March 9, 2000 - 8 Hours. You called and said that you had no transportation to get to work.  You did not provide documentation and were therefore charged 8 hours AWOL.

3. Friday, March 10, 2000 - 8 Hours. You called and said that you had no transportation to get to work.  Because you provided no documentation, you were charged 8 hours AWOL.   

4. Monday, March 13, 2000 - 8 Hours. You called in and said that you would not be in because your son was sick.  You did not provide documentation for your absence and were therefore charged 8 hours AWOL.   

5. Thursday, March 16, 2000 - 8 Hours. You called in and said that your son was sick and that you had to stay home with him for a few days.  You failed to provide documentation within the three-workday deadline.  Therefore, you were charged 8 hours AWOL.

6. Friday, March 17, 2000 – 8 Hours. You called in on 3/16/00 and said that your son was sick and that you had to stay home with him for a few days.  You failed to provide documentation within three workdays of returning to work.  Therefore, you were charged 8 hours AWOL.

7. Thursday, March 23, 2000 - 8 Hours. You called in and stated that you had no transportation to get to work and that you would not be in to work.  Upon your return to work on March 27, 2000, you provided a towing invoice; however, the invoice provided insufficient information to support your absence.  Therefore, you were charged 8 hours AWOL

8. Friday, March 24, 2000 – 8 Hours. You called in and stated that you had no transportation to get to work and that you would not be in to work.  Upon your return to work on March 27, 2000, you provided a towing invoice; however, the invoice provided insufficient information to support your absence.  Therefore, you were charged 8 hours AWOL.

9. Tuesday, April 18, 2000– 3 Hours. You called in and stated that you would be arriving to work late and that you would be in soon.  You arrived at 10:30 a.m., but failed to provide documentation for your tardiness.  Therefore, you were charged 3 hours AWOL.
10. Thursday, May 18, 2000 - 1 Hour.  You arrived at 8:50 a.m., one hour and twenty minutes late.  You did not call in or provide documentation for your absence.  Therefore, you were charged 1 hour AWOL.

11. Friday, May 19, 2000 - 8 Hours.  You called in and left a voice mail message that you would not be in because you had a virus. You did not provide documentation and were therefore charged 8 hours AWOL.

12. Tuesday, May 23, 2000 - 8 Hours.  You called in sick and stated that you would not be in.  You did not provide documentation and were therefore charged 8 hours AWOL.
13. Wednesday, May 24, 2000 - 3 Hours.  You called in and stated that you would be in late.  You arrived at 10:30 a.m.  You did not provide documentation and were therefore charged 3 hours AWOL for your tardiness.

14. Tuesday, May 30, 2000 - 1 Hour. You arrived at 9:00 a.m., one and a half hours late.  You did not call in or provide documentation for your absence.  Therefore, you were charged 1 hour AWOL.

15. Thursday, June 1, 2000 - 8 Hours. You called in and stated that you had no transportation to get to work and that you would not be in.  You did not provide documentation to support your absence.  Therefore, you were charged 8 hours AWOL.

16. Friday, June 2, 2000 - 8 Hours. You called in and stated that you had no transportation to get to work and that you would not be in.  You did not provide documentation to support your absence.  Therefore, you were charged 8 hours AWOL.
17. Tuesday, August 29, 2000 - 4 hours. You called in to say that you did not have child care arrangements. You arrived at 11:30 a.m.  You did not provide documentation for your tardiness and were therefore charged 4 hours AWOL.
18. Thursday, September 7, 2000 - 2 hours. You called in and said that you were having a dizzy spell.  You arrived at work at 9:30 a.m.  You did not provide documentation for your absence and were therefore charged 2 hours AWOL.
19. Friday, September 8, 2000 - 8 hours. You called in and said that your son was sick and that you would not be in.  You did not provide documentation for your absence within three days of returning to work and were therefore charged 8 hours AWOL.
20. Wednesday, September 13, 2000 - 1 hour. You arrived to work one hour late and wrote “flat tire/traffic” on the sign-in sheet. You did not call in, nor did you provide an acceptable  explanation for your tardiness.  You were therefore charged 1 hour AWOL.
21. Thursday, September 14, 2000 - 1 hour. You arrived to work one hour late. You did not call in, nor did you provide an acceptable explanation for your tardiness.  You were therefore charged 1 hour AWOL.

22. Monday, September 18, 2000 - 8 hours.  You called in and said that you were not feeling well, and that you would be late arriving to work.  You called back later to say that you could not schedule a doctor’s appointment until noon.  You never called back and failed to arrive for work.  You provided unacceptable documentation (unsigned doctor’s note).  Therefore, you were charged 8 hours AWOL.
23. Tuesday, September 19, 2000 - 1 hour. You arrived to work one hour late and wrote “traffic” on the sign-in sheet. You did not call in, nor did you provide an acceptable  explanation for your tardiness.  You were therefore charged 1 hour AWOL.
24. Thursday, September 21, 2000 - 1 hour. You arrived to work one hour late and wrote “mom sick & traffic” on the sign-in sheet. You did not call in, nor did you provide an acceptable  explanation for your tardiness.  You were therefore charged 1 hour AWOL. 

25. Monday, October 2, 2000 – 8 hours. You called in to say that you did not have child care arrangements. You did not provide acceptable documentation for your absence and were therefore charged 8 hours AWOL.
Charge Two - Failure to Follow Procedures for Requesting and Obtaining Approval of Leave

Specifications:

As detailed below, you failed to follow procedures for requesting and obtaining approval of leave on 25 occasions for each of the following days:

February 18, 2000, May 19 and 23, 2000 and September 18, 2000. You called in sick, but failed to provide acceptable medical documentation for the period of your absence within three workdays of returning to work, as stated in your leave restriction notice.

March 9, 10, 23 and 24, 2000 and June 1 and 2, 2000. You called in and stated that you had no transportation to get to work and that you would not be in.  You did not provide acceptable documentation to support your absence.  
March 13, 16, and 17, 2000 and September 8, 2000.  You called in to say that you would not be in because your son was sick.  However, you failed to provide medical documentation for the period of your absence within three workdays of returning to work, as stated in your leave restriction notice.

April 18, 2000 and May 24, 2000.  You called in to state that you would be late arriving to work.  You gave no explanation for your tardiness, nor did you provide any documentation.
May 18 and 30, 2000 and September 13, 14, 19 and 21, 2000. You arrived at work late on these days and did not call to inform anyone that you would be late. You did not provide documentation for the period of your tardiness. Additionally, your explanations for reporting late to duty were not deemed to be true emergencies and therefore were not approved. 

August 29, 2000.  You called in and stated that you did not have child care.  You arrived late to work and provided no acceptable documentation for your tardiness.

September 7, 2000.  You called in and stated that you were sick and would be late.  You did not provide documentation to support your tardiness.

October 2, 2000.  You called in to say that you had no child care arrangements.  However, you failed to provide acceptable documentation for your absence.

Determination of Penalty
In determining the appropriate penalty, I considered each of the Douglas Factors.  I find the following most compelling:

The nature and seriousness of the offense and its relation to your duties, position, responsibilities, including whether the offense was intentional or technical or inadvertent, or was committed maliciously or for gain or was frequently repeated. 

You were AWOL and failed to follow procedures for requesting and gaining approval of leave on 25 occasions in less than eight months. Moreover, your undependable behavior has been frequently repeated - you have 138 hours of documented AWOL between February 18, 2000 and October 2, 2000.  Being at work on a regular basis is essential for the effective accomplishment of your duties.  Therefore, your misconduct has a direct and negative impact upon the effectiveness of our group. 

My review of your leave record revealed a large number of incidents of tardiness of less than an hour.  Because NIST policy precludes charging leave in increments less than one hour, your supervisors approved these instances of tardiness rather than charge them as AWOL.  It is important to note, however, that your total amount of AWOL would be significantly higher if NIST were able to account for your many instances of tardiness of less than one hour, for which you were excused.  This behavior shows a continuing pattern of leave abuse.

The clarity with which you were on notice of any rules that were violated in committing the offense, or had been warned about the conduct in question.  

You have been warned that your misconduct could lead to disciplinary action, specifically removal.  In the leave restriction notice issued to you on October 2, 1998, you were warned that “…charges of AWOL can be used as the basis for disciplinary action up to and including removal.”  Current and previous supervisors have counseled you repeatedly about your responsibility to be at work on a regular basis.  Despite this counseling, your unexcused absences continued.  As a result, on December 29, 1999, your supervisor at the time proposed a 10 calendar day suspension for your excessive AWOL and failure to follow procedures for requesting and obtaining approval of leave.  You did not reply to the proposed suspension.  The deciding official, Mr. Jorge Urrutia, upheld the 10 calendar day suspension.  In his January 28, 2000 decision notice to you, he warned you that, “Your misconduct is serious and cannot be tolerated.  Should it become necessary to propose disciplinary action in the future, a more severe penalty may be proposed, up to and including your removal from the Federal service.”

In May, 2000, you met with your Division Chief, insert name.  She offered you the opportunity to work a part-time schedule to help you manage your time.  You declined this offer.  She also referred you to the agency’s Employee Assistance Program.

In summary, notwithstanding the many warnings, discipline, and opportunities you received, your misconduct continued.

Your past work and disciplinary record, including length of service, performance on the job, and your dependability.  
You have been an employee with NIST and the Federal Government since October 18, 1983.  Your performance ratings in 1998, 1999 and 2000 were “Eligible.”  In 1998, 1999, and 2000, you received performance bonuses.  You received two cash-in-a-flash awards in March 1999 and one in August 2000 for your contributions to the Mail and Distribution Group. 

Your record shows that you were suspended in March 1988 for two calendar days for conduct demonstrating untrustworthiness and unreliability.  As stated above, you were also suspended for ten (10) calendar days in February 2000 for absence without leave and failure to follow procedures for requesting and obtaining approval of leave.  Employees of NIST are expected to demonstrate their dependability on the job.  I need to be able to rely on your regular presence at work. Your repeated absences from work without approved leave have disrupted the mission of the group by preventing me from being able to rely on you for a regular tour of duty.  This has placed an undue burden on your colleagues since your work must be reassigned to them during your absences.  

Consistency of the penalty with any applicable agency table of penalties.

I reviewed the Department of Commerce’s Table of Offenses and Penalties.  The penalty of removal for the repeated offenses of (1) absence without leave and (2) failure to follow procedures for requesting and obtaining approval of leave and each specification within the charges is consistent with the Table.
Potential for rehabilitation as well as the adequacy and effectiveness of alternative sanctions to deter you from such conduct in the future.  

Even though you have been repeatedly warned about your misconduct, you have continued to show a lack of regard for the consequences of your actions.  Despite the leave restriction and serving a ten calendar day suspension for these very offenses, your attendance record has not improved. Unfortunately, your continued misconduct indicates that you are not interested in rehabilitating yourself or improving your behavior on the job.

A large amount of time has been spent on your behalf to help you improve your time and attendance.  It is regrettable that I must take this action to propose your removal, but your misconduct is serious, cannot be tolerated, and does not warrant retaining you.  I find each of the charges and specifications cited above sufficient to support your removal from the Federal Service. 

Your Rights

To Reply: You may reply to this proposal orally, in writing, or both, to name & title of deciding official, office location.  You will be allowed fifteen (15) calendar days from the date you receive this notice to submit any written answer you may wish to make.  If you choose to give an oral response, you should contact name & phone number, within (7) calendar days of your receipt of this memorandum to arrange a mutually agreeable time to speak with her.  Full consideration will be given to any answer you submit.

To Review Material: You have the right to review all of the material relied on to support this proposal. You may obtain a copy of the supporting documentation by contacting name, title, location & phone number  Any questions concerning this material may also be directed to name.

To Use Official Time: You will be allowed a reasonable amount of official time to review the material relied upon to support this proposed action; to prepare and present any written and/or oral replies; and to secure affidavits and other evidence.  Arrangements for use of official time must be made with me. 

To Be Represented: You are entitled to be represented by an attorney or other representative of your choice, whose activities as your representative would cause neither a conflict of interest or position.  If you wish to have a representative, please notify name of deciding official  in writing, at the address above, stating the name, title (if any), and address of the representative.  You are assured that you and your representative, if any, will be free from restraint, interference, coercion, discrimination, or reprisal.

If you have a medical condition that you want the Agency to consider in reaching its decision in this matter, you have the right to provide detailed medical information that establishes a causal relationship (nexus) between the claimed condition and the charge in this proposal notice.

No decision to remove you has been made, or will be made until after the time allowed for reply. You will remain in a duty status during this notice period.  As soon as possible after name of deciding official receives and considers your response, or after expiration of the 15-day limit if you have not responded, you will receive a written decision.

I remind you that you continue to be on leave restriction and are expected to follow the procedures set forth in the memo dated October 2, 1998, when requesting and seeking approval of leave.

