Case Compendium: Misuse of the Government Travel Charge Card

While agencies and the MSPB have dealt with falsification of travel vouchers for years, the increasing use of the government travel charge card (now a requirement), has created a demand for information about how the MSPB reviews cases involving government travel charge card misuse. The cases below are arranged by topic to highlight the key issues that arise in government travel credit card misuse cases.

Notice…Adequacy
· Providing a memorandum to an employee that explains the rules on the use of government travel charge card, which the employee must sign indicating he has "received, read, and [understood]" was sufficient to put the employee on notice.  The MSPB affirmed a 15-day suspension for 3 specifications of improper use of a government travel charge card. Baracker v. Dept. of Interior, 70 MSPR 594 (1996).

Notice …Lack of

· Lack of notice does not excuse a government employee's misuse of the government travel charge card, but will be considered in mitigating the penalty.  The agency removed the employee for using the card to purchase gasoline for his own car while on travel.  The appellant's supervisor testified he authorized the government travel charge card misuse to pay for gas for the appellant's personally owned vehicle, when used on government travel.  The supervisor gave the authorization because he had never informed his employees of reimbursement procedures.  The MSPB found the misconduct did not warrant removal and modified the initial decision by imposing a penalty of a 30-day suspension.  Nelson v. Veterans Administration, 22 MSPR 65 (1984).

· Lack of notice about reimbursement procedures for paying cash for gas put into a government owned vehicle [GOV] does not excuse misuse of the government travel charge card.  The appellant paid cash for gas put into a GOV and then charged an amount equal to his cash expenditure on his government travel charge card.  The MSPB found that the agency proved misuse of the card but held that the misconduct did not warrant removal and modified the initial decision by imposing a penalty of a 30-day suspension.  Drayton v. EEOC, 11 MSPR 43 (1982).

Government Travel Charge Card Misuse and Intent
· It is the nature of the charge that determines whether the agency must prove intent.  The appellant was suspended for 15 days due to misuse of a government travel charge card for personal use.  Appellant appealed the suspension.  The AJ affirmed the suspension, stating the agency proved its charges by a preponderance of the evidence.  On appeal, the MSPB found no merit in the appellant's argument that the agency must prove intent under 5 USC §7543 (a) (cause and procedures for taking adverse action against SES employees).  The Board upheld the 15-day suspension, finding the appellant had been informed of the rules pertaining to the government travel charge card and signed the agency's document indicating that he understood the agency's government travel charge card rules.  Baracker v. Dept. of Interior, 70 MSPR 594 (1996).

Penalty Mitigation

· Even with supervisory permission, an employee's misuse of the government travel charge card to reimburse himself for gas for the appellant's personal vehicle while on government travel was misconduct. The MSPB stated the permission warranted mitigation the appellant's penalty from the initial penalty of removal to the substitution of a 30-day suspension. Nelson v. Veterans Administration, 22 MSPR 65 (1984).

· Surrounding circumstances can mitigate the seriousness of an offense.  The appellant paid cash for gas put into a GOV and then charged an amount equal to his cash expenditure on his government travel charge card.  In mitigating the penalty, the MSPB found the appellant gained no profit from the conduct but was simply trying to get reimbursed for cash expenditures made on behalf of the agency.  The MSPB found the improper conduct and the lack of judgement did not warrant removal but a 30-day suspension.  Drayton v. EEOC, 11 MSPR 43 (1982).

· Removal based on 37 counts of government travel charge card misuse was found to be unreasonable.  The appellant misused the government travel charge card 37 times to purchase gas for his personal vehicle while on government travel.  The agency removed him and he appealed.  The MSPB mitigated on the basis of the appellant's exemplary performance record and no prior disciplinary record.  The MSPB found the improper conduct did not warrant removal but a demotion to a non-supervisory position.  Johnson v. Dept. of Treasury, 15 MSPR 731 (1983).

