2/21/03

                                         Government Travel Charge Card Misuse

The following list identifies six issues to consider in taking disciplinary actions based on misuse of the Government travel charge card.
I.  Agency policy

    -   What is your agency policy?
    -   When and how often are employees advised of the policy?
    -   Has the policy been uniformly enforced?
II. Notice—No law or regulation specifies what constitutes notice of agency policy on the appropriate use of the government charge card use.
    A. Common ways for employees to be put on notice of agency charge card rules:

    -   Signing a written acknowledgement (Baracker v. Dept. of Interior, 70 MSPR 594 (June 3,   
1996))
    -   Receiving training (records should be retained)

    -   Observing the statement on the card itself (“For government travel only”)
    -   Receiving a “Responsibilities of Cardholders” letter 

    -   Reviewing internal guidance in a personnel manual (Johnson v. Dept. of Treasury, 15 MSPR    
731 (1983))
    -   Receiving a routine reminder notice on agency website, leave and earnings statements, etc.
    B. Evidence of notice to employee:
    -   A copy of the policy signed by the employee
    -   The employee’s signature on sign-in sheet for a training session
    -   Records of employee notices 
III. Evidence

    A. Monthly statement review by supervisor or other specified official
    -   Are there unusual charges on the statement?

    -   Are there charges/ATM usages unrelated to travel?

    B. Sources of allegations

    -   Inspector General initiates an investigation into travel card misuse

    -  Allegations by other employees

    -  Agency initiated review
    -  Vendor-initiated allegations (employee retained rental car beyond projected return date)
IV. Charges- What should your charge be?

      A.  Be careful to link directly to evidence

      B.  Consider multiple charges if necessary to capture the differing kinds of misconduct

      C.  Avoid legalistic terms that carry specific burdens of proof:

      -    Fraud

      -    Theft

      -    Wanton misuse

      -    Personal gain (make sure there is one before adding this to a charge)

      D.  Commonly used charges         

      -   Unauthorized use of a U.S. Government charge card

      -   Misuse of the Government travel charge card

      -   Failure to safeguard the Government travel charge card PIN (personal identification number)

      -   Failure to report the loss of the Government travel charge card

      -   Disregard of directives relating to the use of the government travel charge card

V. Nexus

      A.  Misuse

      B.  Failure to pay just debts

VI. Penalties

      A.  What is your agency’s philosophy on the seriousness of this offense?

      B.  Is the policy uniformly enforced?

      C.  Some issues the Board has considered in penalty analysis:
       -  Permission/Approval—Supervisory approval can mitigate an employee’s misuse of the                                   
government travel charge card. Nelson v. Veterans Administration, 22 MSPR 65 (1984).

       -  Notice—The Merit Systems Protection Board took into account the lack of notice when 
   
they mitigated the employee’s penalty. Johnson v. Dept. of Treasury, 15 MSPR 731 
  
(1983).
       -  Volume—37 instances of misuse of the government travel charge card constitutes misuse. 
   
Johnson v. Dept. of Treasury, 15 MSPR 731 (1983)

       -  Intent—On appeal, the MSPB found no merit in the appellant’s argument that the agency 
   
must prove intent when taking action under the procedures in 5 USC §7543(a). Baracker 
   
v. Dept. of Interior, 70 MSPR 594 (June 3, 1996).

