TO CHARGE OR NOT TO CHARGE…

Case Study #2 – James Clark

Background:


Mr. Clark is a Laborer, WG-4, and at the time of this incident, had worked in housekeeping at the National Gallery of Art for nearly 18 years.  In October of 1997, Mr. Clark was suspended for 10 workdays (equivalent to 14 calendar days) for three charges:  AWOL, falsification of a sick leave certificate, and knowingly making a false statement.  He was told at the time that if he had another incident of misconduct related to his honesty and integrity, the Gallery would consider proposing his removal.

Specification:

On Saturday, January 17, 1998, Mary Battle, Housekeeping Supervisor, could not locate Mr. Clark from 8:30am to 10:30am.  The normal break time is 9:30 to 10am.  During this time period, she searched for Mr. Clark in the sales area of the East Building and the East Building entrance, since these were the areas that he was assigned to clean that day.  However, he was not there and she found gum wrappers, dust balls, and other trash that indicated that these areas had not been cleaned.  She tried to contact him by radio several times between 8:30 and 10:30am, but he did not respond.  The radios function within most areas of the Gallery, but there are a few “dead” spots, such as in the garage.  The garage is underground, between the East and West Buildings, and consists of a lower parking area and an upper loading dock and delivery area.  Ms. Battle went out on the loading dock in the upper garage, but did not see Mr. Clark.  She did not check the lower parking area, since he was not assigned to this area on the weekend.

Shortly before 10:30am, Mr. Clark’s wife arrived at the Gallery and was looking for him so that she could pick up their van, which was parked in the Gallery’s garage.  Previous to her arrival, she had called the housekeeping office several times to get in touch with Mr. Clark.

At about 10:30 am, Ms. Battle saw Mr. Clark at the entrance from the interior of the lower parking garage to the underground connecting link between the East and West Buildings.  When she questioned him about where he had been for the last two hours, he said that he was late cleaning the garage so he took a later break and was just returning.  She told him that he was not assigned to clean the garage.  She asked him to meet her in the office.

After Mr. Clark got the van for his wife, he reported to the housekeeping office.  At this time, when Ms. Battle questioned Mr. Clark again on his whereabouts during the last two hours, he told her that he had gone home to bring the van to his wife.

During discovery before MSPB and at the MSPB hearing, a security guard, who was posted at the doorway from the garage into the connecting link, testified that she had seen Mr. Clark cleaning the garage before 8am.

What charge or charges would you write for the above specification?

