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CHAPTER 2

REAL ESTATE PROJECT PLANNING - MILITARY

SECTION I. GENERAL

2-1. Preface.  This chapter sets out basic procedures to be followed in planning and scheduling for the acquisition of lands in connection with Military projects and work/support for others. Project planning for acquisition of land in connection with Civil Works projects is covered by various Civil Works regulations and by EC 405-2-12, which reissues ER 405-1-12, Chapter 12.  This circular is not intended to be taken as absolute, without modification, but more as a guide to insure all aspects involved and potential problems are fully considered in planning for the acquisition of additional lands. Proper planning in the initial stages of any project can and should eliminate unnecessary delays during the acquisition phase.  

2-2. Purpose.  This circular describes the procedures of the Corps of Engineers relating to real estate planning and project authorization for the acquisition of land and interests therein for military projects.  Project planning should be done in accordance Project Management Business Processes (PMBP) in accordance with ER 5-1-11, U.S. Army Corps of Engineers Business Process, and the associated Project Management Business Process (PMBP) Manual.  

2-3. Regulations.  AR 405-10, Acquisition, outlines the policy of the Department of the Army.  Air Force Instruction (AFI) 32-9001, or its replacement, outlines the policy of the Department of the Air Force with respect to real estate acquisitions.  AFI 32-9006 explains the agreements between the Air Force and Army for the acquisition of real property.  DOD Directive 4165.6 outlines policies, responsibilities, procedures and legal authorities applicable to acquisition of real estate by all DOD components.  Projects that are being done for non-DOD entities will follow the authorities, policy and regulations applicable to that entity.  Army Regulations do not apply. 

2-4.  General.  

a.  The purpose of the planning function is:

(1) to establish a sound basis for the acquisition of land and interests therein in accordance with existing law and broad procedures of higher authority; 

(2) to collect all necessary real estate data; 

(3) to correlate and evaluate these data from the standpoint of establishing the necessity for the proposed acquisition; 

(4) to establish that no Government-owned or Government-controlled lands are available for the intended use; 

(5) to determine the required estate, in accordance with existing policies, sufficient to protect the interests of the Government;

(6) to generally prepare each project for submission to the appropriate decision making official of the interested department or agency, and, where necessary, to the Department of Defense and the Congressional Committees, for approval.

b. In the preparation of Real Estate Planning Reports, or Real Estate Summaries, consideration will be given to the procedures and criteria expressed in the regulations cited herein. 
2-5. Site Selection. When a requirement develops for a new installation or the expansion of an existing installation or facility, site selection will be the primary responsibility of the using service. A representative of the appropriate District will participate in selection of sites for the Department of the Army and, upon request, in Department of the Air Force site selection and preliminary investigations. Commanders and site boards should be informed of any available lands, including marginal lands in civil works projects and available lands under the control of other departments and agencies, suitable for the desired purpose. The using service will request the District Engineer to prepare a Real Estate Planning Report or Real Estate Summary, making reference to the prior Site Selection Report if one was prepared. 

2-6.  Reserved.

SECTION II.  MAJOR LAND ACQUISITION MORATORIUM

2-7.  Office Secretary of Defense (OSD) Major Land Acquisition Moratorium.  

a.  Subject to further notice, the Deputy Assistant Secretary of Defense established a moratorium on major land acquisition proposals due to the downsizing of the military services.  Major land acquisition is defined as the purchase, withdrawal from public domain, lease or permit from individuals or government entities, or any other type of use agreement involving major land acquisitions currently set at more than 1,000 acres or any amount of land if the estimated purchase or annual lease price exceeds $1,000,000.  These size and value thresholds are subject to change based on further guidance from the Deputy Assistant Secretary of Defense.  

b.  The Principal Deputy, Assistant Secretary of Defense, provided the following additional guidance to the Secretaries of the Military Departments and the Assistant Secretary of Defense (Reserve Affairs).

(1) The major land acquisition moratorium prohibits acting to initiate an Environmental Assessment or to issue a Notice of Intent for an Environmental Impact Statement (EIS) without Deputy Secretary of Defense approval.

(2) Before issuing a Record a Decision or Finding of No Significant Impact to proceed with a major land acquisition, an exception to the moratorium must be obtained from the Deputy Secretary.

(3) Exceptions may be requested by the Secretaries of the Military Departments for urgent military requirements or when the moratorium would have an adverse effect on the Department's ability to perform its mission.

c.  Compliance with the DOD Moratorium is part of the requirements approval of a real estate acquisition project and is the responsibility of the command or echelon of the Army or Air Force requesting acquisition.  Submittals are made to the appropriate office within the office of the Secretary of Defense and follow the most recent Major Land Acquisition format.

2-8.  Major Land Acquisition and Leasing of Office Space in the United States.  A major land acquisition is defined as the purchase, withdrawal from public domain, lease or permit from individuals or government entities, or any other type of use agreement involving more than 1,000 acres, or land whose estimated purchase price or annual lease price exceeds $1 million.  The Washington, DC area is defined generally as the geographic area that falls within 100 miles of the Pentagon.

a.  Major land acquisition proposals within the Washington, DC area may not be made public through a request for proposals, notice of intent to perform environmental analysis, request for legislation or budget line item, press release, or other official notice without prior approval from the Deputy Secretary of Defense. Major land acquisition proposals outside the Washington, DC area may not be made public in the manner discussed above, without prior approval from the Under Secretary of Defense (Acquisition, Technology, and Logistics).   

b. Proposals for relocating into or within the Washington, DC area that exceed $500,000 in relocation costs may not be made public without prior approval from the Deputy Secretary of Defense.  Requests for approval of such relocations are submitted to the Director, Washington Headquarters Services (WHS).

c.  National Guard major land acquisitions that are funded in whole or in part by Federal funds are subject to the moratorium.

d.  Renewals of existing leases, withdrawals, permits or other use agreements (other than those at bases being closed or realigned) are not subject to the moratorium.

SECTION III.  PLANNING DOCUMENTS

2-9. Real Estate Planning Reports. 

a.  A Real Estate Planning Report (REPR), as shown in Appendix C, will be prepared by the district for all major fee and easement projects (over the Title 10 U.S.C. 2662 reporting threshold) other than Reserve Component projects or the extinguishment of grazing privileges on Federal lands.  The request for such REPR may be initiated by any command or echelon of the Army or Air Force.  Certain items contained in Appendix C relate only to Department of the Air Force land acquisition programs for runways and approach zones and are not applicable to other projects. Such items will be omitted from REPRs where not applicable. 

b.  Air Force REPR.  Upon the completion of a fee and/or easement planning report, the District Engineer will forward copies to the appropriate Air Force requesting office, with in the number and format requested, for review, approval, and subsequent transmittal to the appropriate Air Force decision office.  No HQUSACE approval is required.

c.  In acquisitions for Reimbursable Work for another agency (i.e., Interagency Support formerly known as Support for Others (SFO) or Work for Others (WFO)) where the other agency’s authority will be used for the acquisition, a REPR is only needed if requested by the proponent agency. If the other agency has a different format or data requirement, then their approval levels and policy control.  Also, pay particular attention to planning and other guidance contained in any Memorandum of Agreement/Understanding between USACE and client agency.

d.  Urban and Rural Site Issues.  First priority in the location of new offices and other facilities will be given to rural areas, as defined by the U.S. Department of Agriculture under 7 USC 1926 in the private business enterprise exception.  GSA's Customer Guide for Real Property, dated Aug 2, 2002 a discussion of the Rural Development Act and states that agencies must provide a statement in actions going to GSA that we have complied.  If our mission does not require a specific location or specific geographic area, then we have to give first priority to locating new offices or other facilities in a rural area.  If mission or program requires being in an urban area, then we must consider the CBD under EO 12072 and then historic properties in the CBD under EO 13006.  There is a list of things that have to be there, at a minimum, to justify why the CBD does not fit our requirements, e.g. safe and efficient mission performance, nature and function of facility, public convenience, and safe and healthful working conditions for employees.  GSA guidance can be obtained from http://www.gsa.gov/Portal/content/pubs_content.jsp?contentOID=115209&contentType=1008 

e. For Department of the Army projects where approval authority is at the Garrison Commander or Region Office, Installation Management Agency, or has otherwise been delegated to the field, such as those under the minor construction limit, Department of Defense agencies or Department of the Air Force projects, as requested by the customer, a brief REPR may be prepared by the district for the approving official.  No HQUSACE approval is required.  The report should contain adequate information to appropriately address aspects of the project.  The following is a suggested list, but project specific condition may require additional information:

(1) Requirement for the property.

(2) Cost estimate of the property with indication of the method used in arriving at the estimate.

(3) Summary sheet showing the acreages, interests to be acquired, improvements and estimated costs, including the administrative costs of acquiring the real property and all costs in connection with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (Public Law 91-646, 42 U.S.C. 4601), referred to as the Uniform Act.

(4) Map showing property to be acquired, ownerships, and relation to existing installation, where appropriate. 

(5) In reports covering the acquisition of runway clearance easements, a profile, topographic, and obstruction drawing should be furnished.

(6) Discussions of any peculiar or unusual problems anticipated in connection with the proposed acquisition including relocation assistance required by the Uniform Act.

(7) For Air Force projects, include any other information requested pursuant to AFI 32-9001.

(8) Recommendations of the office preparing the report.

(9) Environmental documentation as provided by the requesting military department.

(10) For DoD projects, if any buildings are included in the acquisition, or if new construction is proposed, include a statement of applicability and compliance with the Unified Facilities Criteria, DoD Minimum Antiterrorism Standards for Buildings (UFC 4-101-01), as amended.

(11) Show compliance with the rural and urban site selection, as applicable.  

SECTION IV.  PLANNING DOCUMENTS FOR RESERVE ACQUISITIONS

2-10.  Planning Documents for Reserve Component Acquisitions.  Appendix D is a sample of an REPR for use in acquisition of land for the U.S. Army Reserve Program. This report omits some items that appear in the usual planning report, but includes other items particularly applicable to U. S. Army Reserve sites.

a. Real Estate Planning Report.  The REPR is required for all land acquisitions that support Military Construction projects for Reserve Component acquisitions and should contain the following:

(1) A list of all sites inspected with reasons for rejection of the other sites.

(2) Description of physical characteristics of the site.

(3) Type and extent of grading and drainage required.

(4) Soil and foundation conditions with classification of overburden materials (to be determined by test borings only if conditions indicate this necessity).

(5) Availability of adequate access, water supply, electricity, gas for space heating, sewage disposal, drainage conditions, and telephone services. Where it is necessary to construct or extend streets, water, sewer, or other utility facilities to serve the selected site, a written commitment will be obtained from the municipality authorities assuring the United States that the municipality will perform such work without cost to the United States, or indicating the proportionate share of the costs the municipality will bear. This commitment will be made a part of the REPR.

(6) Cost estimates of supporting facilities and any unusual building foundations, itemized to the degree practicable to indicate items, quantities, sizes, unit prices, and totals. 

(7) A preliminary site plan, showing existing conditions and proposed layout, to insure adequacy of the site for its intended use.

(8) A formal legal commitment in the form of a resolution or other instrument authorizing a long-term, nominal-rental lease or a donation, together with a reference to the authority to grant the lease or make the donation, in instances where land is owned by a state, county, city or other political subdivision. 

(9) A draft of the proposed lease in terms acceptable to the lessor, taking into consideration the requirements in DoD Directive 4165.6.

(10) Verification that the proposed site is not within the 100-year flood plain.

(11) Environmental documentation as provided by the requesting military department.

(12) For DoD acquisitions, if any buildings are included in the acquisition, or if new construction is proposed, include a statement of applicability and compliance with the Unified Facilities Criteria, DoD Minimum Antiterrorism Standards for Buildings (UFC 4-101-01), as amended.

b. Agreements for Joint National Guard-Army Reserve Center.  Title 10, United States Code, Sections 18321 through 18239, DOD Directives 1225.2 and 1225.5, and AR 140-478 contain policy and directions for the establishment of this type of training facility.  The District Engineer will participate in negotiation of the joint-use agreement and preparation of the necessary instruments, in coordination with local Army Reserve and National Guard representatives.  A copy of the negotiated agreement will be attached to each copy of the REPR prior to its distribution for review.  Consistent with Title 10 USC, DOD Directive 1225.7 requires that any plan for the placement Reserve component units ensure the greatest practical use of joint facilities. DoD Directive 1225.2 provides in part:  “The agreement shall remain in full force and effect for the fixed term of years which represents the useful life of the facility.”  This provision is interpreted as fixing the use term at 25 years, although the probable useful life of a well-maintained armory type structure is much longer.  The DoD provision states a minimum requirement; however, it does not preclude the Army from securing a longer period of use.  In order to secure use term more commensurate with the government investment, joint-use agreements, at a minimum, will be set up on a 25-year basis, with the option on the part of the government to renew for an additional 25-year period under the same terms and conditions.

2-11. Real Estate Summary. Considerable time, effort and funds can be saved if REPRs are forgone in those cases involving acquisition of property for U.S. Army Reserve and Army National Guard use by transfer from another military department or the General Services Administration. The Real Estate document in support of such proposed acquisitions would be a Real Estate Summary that will contain the following elements only:

a. Authority for request.

b. Acreage and estate.

c. Estimated gross fair market value.

d. Map.

e. Excess status of land.

f. Description of improvements (including building numbers and square feet).

g. Justification for use of the property as provided by the Command. Proposed construction (if any) should be included. 

h. Engineering feasibility study (if construction is planned).

i.  For acquisitions by transfer from another military department where the estimated gross fair market value exceeds the Congressional reporting requirements of Title 10 U.S.C. 2662, a draft Acquisition Report will be included.  Sample format is at Appendix F.

j.  Verification that the property is not within the 100-year flood plain.

k. Environmental documentation as provided by the requesting military department.

l.  For DoD acquisitions, if any buildings are included in the acquisition, or if new construction is proposed, include a statement of applicability and compliance with the Unified Facilities Criteria, DoD Minimum Antiterrorism Standards for Buildings (UFC 4-101-01), as amended.

m.  Discussion of urban and rural site issues.  

SECTION V.  LEASE PLANNING REPORTS

2-12. Lease Planning Reports.  Reference is made to AR 405-10 and AFI 32-9001, concerning requests for leasehold acquisitions. A Lease Planning Report (LPR) will be prepared upon request of the using service. A Lease Planning Report as shown in Appendix E will be prepared for all Army and Air Force projects with annual rent in excess of the reporting threshold of Title 10, U.S.C. 2662. The request for such report may be initiated by any command or echelon of the Army or Air Force (with approval of Air Force HQ).  A draft 10 U.S.C. 2662 Acquisition Report will be submitted to the appropriate HQUSACE, Regional Integration Team, for processing to the Deputy Assistant Secretary of the Army (I&H) and submittal to Congress. 

a. Army Projects.  Upon completion of a fee and/or easement planning report or a Lease Planning Report, the report will be processed in accordance with current delegations.  Information will be included in the transmittal letter concerning status of environmental assessment or impact statement and applicability and compliance with the Unified Facilities Criteria, DoD Minimum Antiterrorism Standards for Buildings (UFC 4-101-01), as amended.

b. Air Force Projects.  Upon the completion of a Lease Planning Report, the district will forward copies to the appropriate Air Force requesting office, for review, approval, and subsequent transmittal to the appropriate Air Force decision office. Number of copies and format, printed or electronic, will be as requested by the customer.

c. Interagency Support Work.  For lease acquisitions for other agencies, the other agency’s authority, policy and procedures will be used for the acquisition.  A Lease Planning Report is only needed if requested by the proponent agency.  In this instance, pay particular attention to planning and other guidance contained in any Memorandum of Agreement between USACE and client agency.

SECTION VI.  BRIEF LEASE PLANNING REPORTS

2-13. Brief Lease Planning Reports.  On Army projects where the estimated annual rent is less than the Title 10 U.S.C. 2662 threshold and Air Force projects as directed by the Air Force, a Brief Lease Planning Report may be prepared upon request of the using service. The report should contain adequate information to appropriately address project aspects, including, but not limited to the following: 

a. Requirement for the property including proposed use, proposed construction to be placed by the government with estimated costs thereof, and date needed.

b. Site selection team and sites inspected. List sites and discuss all real estate implications of all other sites inspected, including government-owned sites, and give reasons for rejection.

c. Description of the property, giving street number, city, county and state. Indicate gross and net usable area, if property is a building. If land is primary requirement, give acreage and attach a map showing boundaries. Also attach a vicinity map showing its location with relation to the parent facility.  Give views of the lessor.

d. Services to be provided under the lease. If all or part of required services are not provided, discuss requirements and estimated cost to the government. 

e. Discuss what alterations are necessary, if any, and estimated time and cost of construction.

f. Discuss restoration costs to the government upon termination of lease.

g. Provide a summary with all lease costs including estimate of the annual rental value and the fair market value for economy policy compliance. The estimate will reflect actual market conditions and rental prices for similar property with the source noted. Include cost of services, alterations, the administrative costs of acquiring the lease and all costs in connection with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (Public Law 91-646, 42 U.S.C. 4601), referred to as the Uniform Act.

h. Discussions of any peculiar or unusual problems anticipated in connection with the proposed acquisition including relocation assistance required by the Uniform Act.

i. Environmental documentation as provided by the requesting military department.

j. Recommendations of the office preparing the report.

k. For DOD acquisitions, if any buildings are included in the acquisition, or if new construction is proposed, include a statement of applicability and compliance with the Unified Facilities Criteria, DoD Minimum Antiterrorism Standards for Buildings (UFC 4-101-01), as amended.

VII. DISTRIBUTION OF PLANNING DOCUMENTS

2-14. Army Projects. Upon completion of a fee and/or easement planning report or a Lease Planning Report, the report will be submitted to the requesting service for processing to the appropriate project approval authority. Information will be included in the transmittal letter concerning status of environmental assessment or impact statement and applicability and compliance with the Unified Facilities Criteria, DoD Minimum Antiterrorism Standards for Buildings (UFC 4-101-01), as amended.

2-15. Air Force Projects.  Upon the completion of a fee and/or easement planning report or a Lease Planning Report, the district will forward appropriate copies to the requesting Air Force customer for coordination with appropriate decision offices. 

2-16. Brief REPRs and Brief LPRs.  Brief REPRs and LPRs for Army and Air Force projects may be submitted directly to the requesting service. 

2-17. Interagency Supports.  Planning reports, if any, for other agencies will be prepared in their format and distributed according to the work request or the Memorandum of Agreement / Understanding between USACE and the client agency.  They do need to be submitted to HQUSACE.

SECTION VIII.  ACQUISITION BY TRANSFER (EXCEPT PUBLIC DOMAIN)

2-18.  Acquisition by Transfer from Other Government Departments or Agencies (Except Public Domain).  The requirement for the acquisition of government-owned real property is generated by the using command, which obtains approval and validation of the requirement at the required level.  The Real Estate Planning Report (Appendix C) (or a brief report, if it is determined this would be sufficient) is prepared to support the validation and approval of the acquisition.  The REPR lays out the requirements for the property, the market value thereof, the “in place” value of existing improvements, the estimated cost of the proposed construction, attitude of the local representative of the department or agency having control, and such other items as are necessary to give full discussion of the real estate implications, for consideration and approval by the appropriate approving official. 

2-19. Withdrawal of Public Domain for Defense Purposes.  

a.  General.  Public Domain land may be made available for use by the military through a process called “withdrawal and reservation”.  There are two processes for withdrawal and reservation of public domain lands for military purposes: legislative and administrative.

(1) Legislative.  The Engle Act, approved 28 February 1958 (Public Law 85-337, 72 Stat. 27, 43 U.S.C. 155) provides that all withdrawals and reservations of public domain land, water, or land and water, or restrictions on use of areas in the Continental Shelf, aggregating an area of more than 5,000 acres for any one defense project, shall be by Act of Congress.

(2) Administrative.  The Federal Land Policy and Management Act of 1976 (Public Law 94-579, 90 Stat. 2743, 2751) authorizes the Secretary of the Interior to make, modify, extend, or revoke a withdrawal.  This authority applies to new withdrawals only when the 43 U.S.C. 155, et seq, does not apply, that is, generally withdrawals that are less than 5,000 acres.

b.  Upon receipt of a request for withdrawal and reservation of lands of the public domain or for restrictions on exploration and exploitation in the Continental Shelf, the District Engineer will prepare and submit, through the channels to the appropriate HQUSACE, Regional Integration Team, a Real Estate Planning Report, including the following items.  [NOTE:  Coordination with the Bureau of Land Management (BLM) State Office with jurisdiction over the lands is necessary to ensure an appropriate and accurate submission.  BLM calls this “pre-application consultation” (43 CFR 2310.1-1).]

(1) A copy of the request from the Army or the using service.

(2) Complete information relative to the eight items specified in 43 U.S.C. 157 (Section 3 of Public Law 85-337) and the fourteen items required for a withdrawal application by the Department of the Interior at 43 CFR 2310.1-2.

(3) If the proposed withdrawal constitutes an expansion of an existing installation, pertinent data relative to the lands constituting the existing installation.

(4) Information relative to outstanding mineral, grazing, water and other rights.  When grazing lands are affected as part of a project and it is proposed to cancel or prevent the use of these rights, under authority contained in the Act of Congress approved 9 July 1942, as amended (43 U.S.C. 315q), the REPR will disclose each of the ranch units comprising grazing privileges, indicating, in tabulated form, the name of each operator, acreage owned in fee, acreage of state-owned land held under lease, acreage of railroad land held under lease, acreage of other privately owned land held under lease, acreage under Federal grazing permits, licenses or leases, total acreage in ranch unit, total carrying capacity of ranch unit, and actual number of stock being carried on each ranch unit; whether project will be classified as a permanent or temporary installation; other acquisition problems, such as mining and water rights or claims;  leasehold improvements which may be encountered; and a project map indicating project boundaries, Federal and state-owned lands, and location of mining and water rights or claims.

(5) A statement as to the estimated cost of extinguishing such rights and of suspending the exercise of outstanding rights held under third party agreements on a leasehold (annual rental) basis.

(6) Map(s) indicating the exterior boundaries of the project; excepted areas, if any; location of mineral rights, water rights, and other resources discussed in the report.

(7) The District Engineer will also prepare and include a draft of application for withdrawal covering the eight items specified in 43 U.S.C 157 (Section 3 of Public Law 85-337) and the fourteen items required for a withdrawal application by the Department of the Interior at 43 CFR 2310.1-2.

c. Upon receipt of the REPR and draft of application for withdrawal, HQUSACE, Regional Integration Team, will staff the action and prepare appropriate Real Estate Directive. 

d. The REPR, draft of application for withdrawal, and real estate approval or directive will be transmitted through channels to the appropriate Assistant Secretary of the Army to the Assistant Secretary of Defense (Manpower, Reserve Affairs and Logistics) for approval of the acquisition and for coordination with the Department of the Interior (Bureau of Land Management).  Upon receipt of approval from the ASD (MRA&L), HQUSACE, Regional Integration Team, will dispatch the application to the Department of the Interior.  When a legislative withdrawal is required, the Department of the Interior, in consultation with HQDA, will draft the necessary legislation for processing through normal legislative channels and the Department of the Interior will transmit the legislative proposal to Congress.  Many of these withdrawals are highly controversial and the Secretariat and the Army Staff may be actively involved.

e. It has been determined that the words "in the aggregate" in 43 U.S.C. 155, et seq, (Section 2 of Public Law 85-337) shall be interpreted as applying only to withdrawals of land since enactment of 43 U.S.C. 155, et seq.  For example, if 4,500 acres of public land had been withdrawn prior to enactment of 43 U.S.C. 155, et seq and the new application for withdrawal covers 1,000 acres, the requirements do not have to be satisfied. If the new application covering 1,000 acres is honored and the withdrawal completed and a later requirement for 4,500 acres of public lands developed, the requirements would have to be satisfied. 

f. 43 U.S.C. 155, et seq, and the above instructions do not relate to the use of public lands under other types of authorization, such as permit, right-of-way or cooperative agreement.     

g. In Department of Air Force cases, the District Engineer will continue to prepare such REPRs and to furnish such other services as are requested by Air Force.

h. When the REPR contains a proposal for the acquisition of minerals, the local office of the Bureau of Land Management, Department of the Interior, will be furnished with a copy of the Mineral Section of the planning report, which will indicate the number and types of claims, areas involved, and the gross appraisal. Accompanying this Mineral Section will be a request that the Bureau of Land Management place an item in the next available budget for the funds required for the validation of the mineral claims involved. A copy of the Mineral Section, together with a copy of the request to the local office of the Bureau of Land Management, will be forwarded to the appropriate HQUSACE, Regional Integration Team, for coordination with the Director, Bureau of Land Management, Department of the Interior, Washington, D. C. 20240.

SECTION IX.  CLEARANCES AND AUTHORITIES

2-20. Required Clearances.

a. As required by law, no real estate or interests therein will be acquired until there is legislative authorization for the acquisition (41 U.S.C. 14 and 10 U.S.C 2676) and an appropriation available for the purpose.  Therefore, no acquisition may take place until these two Congressional requirements have been met.  No money may be expended to purchase land or any interest in land unless the sufficiency of title has been approved in accordance with delegations from the Department of Justice (40 U.S.C. 3111).  

b.  Title 10 U.S.C. 2672 provides a continuing authority to acquire low-cost interest in land.  There are two sections, one where the interest in land is needed in the interest of national defense and the cost is not more than $750,000, exclusive of administrative costs and the amounts of any deficiency judgments.  The second where the interest in land that is needed solely to correct a deficiency that is life-threatening, health-threatening, or safety-threatening; and the cost is not more than $1,500,000, exclusive of administrative costs and the amounts of any deficiency judgments.

c. Certain clearances may be required with Department of Defense as described in this circular.  Requirements have to be validated with appropriate command channels.  See AR 405-10 and AFI 32-9001, or more recent policy guidance.  Title 10 U.S.C. 2662 requires reports to Congressional Committees on Armed Services of the Senate and the House of Representatives before certain levels of acquisition may proceed. USACE is responsible for initiating clearance actions as to Army real estate acquisitions.  Air Force Real Property Agency oversees all clearance actions as to Air Force acquisitions.

 2-21. Authority to Issue Real Estate Directives. Where there is legislative authorization, and appropriation is available, requirements have been validated by the appropriate approving official, and necessary Congressional clearances have been obtained, the District Commander is authorized to proceed and may issue whatever real estate approval or directive is required, designating the land to be acquired, the estate to be acquired, and the amount of funds available for the acquisition, for Army projects.  Acquisition projects for other departments or agencies will follow their approval policy, requirements and formats.  No formal directive is required for work for Army or non-Army agencies.  Appropriate data will be entered into supporting management information systems.  This authority covers fee, easements, leasehold acquisition, including renewals and extensions, and space assignments from the General Services Administration.  Authority to issue DOE real estate directives has been delegated by the General Manager to the Directors of Operating Divisions, DOE, and HQUSACE involvement is not required.

2-22.  Amendments.  Any significant change in the project, including, but not limited to changes in acreage or dollar amount, should be approved at appropriate project approval levels and documented in writing in the historical records.

2-23. Responsibility for Acquisition. USACE is responsible for acquiring real estate for the Department of the Army (military) and other Federal agencies as requested. 

2-24. Authority to Proceed with Acquisition.

a. Upon approved of the real estate requirements, with necessary clearances made and an allotment of funds to the District, the District is authorized to proceed with acquisition in accordance with the procedures outlined in EC 405-1-11, Chapter 5, and the Uniform Act instructions in EC 405-1-16, Chapter 6. 

b. Under no circumstances will offers be made to landowners or construction initiated prior to the real estate acquisition being approved. 

c. The District will maintain liaison with the requesting officer and advise when possession of the land is available.

SECTION X.  PRELIMINARY REAL ESTATE WORK 

2-25. Preliminary Real Estate Work.

a. Preliminary real estate work is defined as that action taken with regard to the individual ownerships leading up to, but not including, solicitation of offers from landowners and should be considered or suggested to the customer as a means to expedite the acquisition provided funding can be provided. It includes preparation or procurement of tract ownership data (see EC 405-1-03 for examples of data), legal descriptions and mapping, title evidence, and individual tract appraisals. At this stage of the acquisition program, it will be necessary to make some contact with landowners, tenants, or other interested persons; for example, the appraiser's discussion of the property with the owner, his agent, or other representative, in accordance with procedures set out in EC 405-1-04 and the Uniform Act.. In any such contacts, information should be confined to the fact that acquisition of the real property is being considered; no acquisition action can be taken until funds are made available; and, after acquisition is approved, as much advance notice as possible will be given to all interested parties. 

b. Preliminary real estate work on Army projects will be conducted as soon as design has progressed to the point at which the exact land needed has been firmly determined, or as soon as the District Engineer has determined that it is practicable to proceed.

c. Preliminary real estate work on Air Force projects will be conducted per their request.

SECTION XI.  INTERESTS AND ESTATES

2-26. The Navigational Servitude. 

a. As a general rule, the United States does not acquire interests in real estate that already possesses or over which jurisdiction is or can be legally exercised. Irrespective of the ownership under state law of the banks and bed of a stream below ordinary high water mark, and irrespective of western water rights under the prior appropriation doctrine, no further Federal interest is required for navigation projects in navigable streams below the ordinary high water limit. It is required, therefore, that the acquisition plan considers the extent of the navigational servitude for those project that involve federal use of navigable waters, such as harbors.  No additional interests need be acquired in areas subject to the government’s right of navigational servitude.  This has limited application to military projects.

b. The navigational servitude affects abutting uplands, in that the special site value attributable to their location near a navigable stream is noncompensable. Injury to private property within or abutting non-navigable streams is compensable if inflicted in the course of an exercise of the navigation power limited to the navigable mainstream. U. S. v. Kansas City Life Ins. Co., 339 U. S. 799 (1950), U. S. v. Cress, 243 U. S. 316 (1917).

2-27. Estates. 

a.  Land to be Acquired in Fee.  All lands necessary for permanent structures, construction areas, spoil disposal areas, mitigation areas, and similar purposes will be acquired in fee.  

b.  Standard Estates.  Standard estates for acquisition of land or interests therein for Army, military or civil, are contained in EC 405-1-11, Chapter 5, or as otherwise may have been approved for the type of project.  Requests to acquire non-standard estates in the name of the United States should be submitted to appropriate HQUSACE, Regional Integration Team, for approval and coordination with CECC-R.  

c.  Work for Another Agency.  If the project is being acquired as work for another federal agency, then their policy and requirements for the type of estate control.  No approval is required from HQUSACE to use the other agency’s estates.

d.  Lands Over Which Easements are to Acquired.  Permanent easements are required for roads, utilities, pipelines, clear zones/aviation, and similar requirements.  Temporary easements may be acquired for temporary construction and staging areas.

2-28. Blank.

SECTION XII. MINERAL - ACQUISITION PROCDURES

2-29. Procedure. The procedure of the Corps of Engineers in acquiring the necessary land or interests therein to accommodate installation projects authorized by the Congress is to permit the reservation of the minerals in the land, unless the reservation is adverse to the operation of the installation. In all cases where a reservation is permitted, the mineral interests are subordinated to the primary installation purposes, security  and force protection. 

2-30. General.

a. The multiplicity of ownerships in mineral interests, the variety of minerals and the different methods of mineral exploration, recovery and production make it impracticable to define in advance specific guidelines concerning the reservation of mineral interests and their subordination to primary installation purposes. The initial planning documents and master plans will fully discuss and consider the extent of acquisition and/or reservation of mineral interests. 

b. Generally fee title to all subsurface interests will be acquired in areas required for all structures, family housing, and installation operations, and in areas where the value of the subsurface interests is nominal. Outstanding rights and reservation of coal, oil, gas and other minerals will be permitted whenever any aspect of mineral development will not interfere with installation purposes. The reservation of mineral rights will be predicated upon the government’s right to so regulate their development as to eliminate any interference with installation purposes and to minimize any adverse impact on the environment, including aesthetic values.

2-31. Reservation Minerals.

a. When it has been determined that the reservation of minerals will not interfere with the purposes of the installation, the minerals will be subordinated in an agreement that, together with additional regulations incorporated by reference, clearly defines:

(a) The rights and obligations of the government and the mineral owner, operator, and/or lessee.

(b) The control to be exercised over site development for mining purposes.

(c) Required land reclamation or restoration.

(d) Restrictions against pollution and degradation of project environment and aesthetics.

(e) Provisions for compliance inspection by the government of all site development and mining activities over which the government has control under subparagraph (b), above.

b. The representatives of the District Engineers are to be fully informed concerning the rights and responsibilities of the government and the mineral owner and/or operator under the terms of the estates acquired for the subordination of minerals.  

2-32. Off-Project Mineral Activity. Where mineral activity outside of the government property will drain mineral resources underneath the government’s property or there is present or potential mineral activity on nearby lands outside the installation limits, the District Engineer will: 

a. Establish and maintain liaison with Federal and state agencies having responsibility for the regulation of mineral activities and the control of environment in order to prevent adverse effects of mining on the installation. 

b. Institute a system for monitoring adverse effects on the installation such as sedimentation and acid drainage.

c. Take steps to insure that the installation is familiar with state and Federal laws governing the control of mineral recovery and the environment, as well as the Federal or state agencies responsible for the enforcement of such laws.

d. District Engineers are requested to use the Refuse Act of 1899, 33 United States Code Section 407 and any other legal remedies that may be appropriate in a particular situation in order to protect the interests of the United States and preserve the integrity of the project.

SECTION XIV.  BLOCKING OUT AND ACQUISITION LINES

2-33.  Blocking Out. The following are guidelines are to be observed to the extent possible. 

a. Close blocking out will be accomplished in accordance with sound real estate practices. 

b. For land acquired in fee, the blocked out final real estate acquisition line will be established in such manner as to minimize costs and cause the least disruption in the use of the remainder of the ownership. 

c. Severance damages will be avoided to the extent possible consistent with real estate requirements for the project. In accordance with the Uniform Act, if the acquisition of part of a tract will render the remainder an uneconomic unit, an offer must be made to purchase the entire tract.

d. It is conceivable that, in certain instances, acquisition of an easement will result in an uneconomic remainder and this requires application of the Uniform Act, as in subparagraph c. above.

e. A remnant without access need not be acquired if: 

(1) the owner desires to retain the property and releases the government from damages for lack of access, and

(2) the obtaining of such release in lieu of acquisition is

concurred in, in writing, by the local road authority, and the local road authority is released from damages due to loss of access.  A sample of a Waiver of Access Document is shown at Appendix G.

f. For lands to be acquired in fee or easements, close tangent will be used, generally following the acquisition line. 

g. When small portions of additional properties, not otherwise needed for the project, are within the acquisition line, they may be omitted if to do so will not materially affect the operation of the project.

2-34. Tentative Acquisition Lines. Tentative acquisition lines which are shown on proposed project maps will, to some extent, be irregular and located without full regard to their effect upon fringe tracts. It will, therefore, be necessary to establish final acquisition lines, in accordance with sound real estate practices. Accordingly, fringe tracts will not be acquired until the customer approves the final acquisition lines. 

2-35.  In-holdings.  An in-holding is defined as a separate tract of land located completely within the area proposed for acquisition that is under separate ownership and apart from the primary tract of land.  In-holdings will be rare on any military installation.  A recommendation to acquire or not acquire an in-holding should be provided along with the supporting justification in the planning report.  Identify any ownerships located within the area of a proposed acquisition that are separate and apart from the primary tract of land if these ownerships are not to be acquired and the reason these parcels are not recommended for acquisition.

SECTION XIV.  PLANNING AND SCHEDULING REAL ESTATE ACTIVITIES

2-36. Submission. Appraisals covering the fringe tracts will be completed as soon as possible after authority has been granted to acquire the land and/or interest therein. A map showing proposed final acquisition lines will be submitted to the customer, for review and approval. This submission may be for an entire project or by segments or units. However, if the final map is submitted on a segment or unit basis, each segment or unit must be complete in and of itself and not be dependent on another segment or unit not submitted for approval.

2-37. Approval. The customer will approve final acquisition lines, based upon District submittals.  

2-38. Normal Scheduling.  

a. The objective of a well-planned acquisition program included in a Project Management Plan and any planning document is to provide for the early completion of preliminary acquisition actions (if any) and the expeditious completion of acquisition when authority and funds become available.  Delay in acquisition may delay projects moving to advertisement and construction or otherwise being available for the mission.

b. Schedules should be initially predicated upon the projected dates when authority and funding will be available to proceed. However, if preliminary acquisition actions, which may include acquisition of Options to Purchase, are to be taken, the schedule should be planned accordingly. Funds for such preliminary work will have to be identified either through the use of Planning and Design funds for a Military Construction Authorization Project or funds otherwise made available by the customer. The schedule should show progressive and respective dates and duration times for the specific milestones from the dates authority and funding are available to the date the property is transferred to the customer. This would include surveys, title reports, maps and legal descriptions, appraisals, negotiations, relocations under the Uniform Act, closings, final title opinions, condemnations and trials, final transfer, and change of jurisdiction (if required). Schedules should also be realistic and reflect the probable time to deal with difficult owners, such as railroads, and to condemn for known reasons. They should also be predicated upon completion of actions that are not the responsibility of the Corps and, for instance, are the responsibility of others, such as, authority, funding, environmental documentation (EBS, EA, EIS), and waiver of the Secretary of Defense moratorium.

c. Surveys and boundary monumentation should be performed during the acquisition process so that landowners can agree and concur with the boundary.  Physical surveys also identify potential encroachments, title issues and other encumbrances.  The customer as part of the project should program funds for survey and boundary monumentation.  In unusual circumstances, final surveys, boundary monumentation, and/or marking may be completed after final acquisition. 

d. The District must receive funds for land acquisition prior to beginning negotiations.

SECTION XV. PUBLIC INFORMATION

2-39. Public Information.

a. The real estate activities of the Army are extremely sensitive, since they disrupt the lives of individuals and take their homes, farms and businesses. Therefore, the importance of keeping landowners and others having an interest in the land informed of the land acquisition program is emphasized. In order to avoid false rumors and to permit the affected owners to formulate plans for the future, information concerning the land acquisition program, procedures with respect thereto, and the specific effect on the individual properties, will be furnished to the affected owners at the outset of the project.  The district should work with the customer on a public relations and communication plan.

b. Section 302 of Public Law 86-645 (33 U.S.C. 597), although originally written for civil works projects, is applied to military projects by policy.  The Law is quoted, in part, for guidance: 

“Within six months after the date that Congress authorizes construction of a water resource development project under the jurisdiction of the Secretary of the Army, the Corps of Engineers shall make reasonable effort to advise owners and occupants in and adjacent to the project area as to the probable timing for the acquisition of lands for the project and for incidental rights-of-way, relocations, and any other requirements affecting owners and occupants. Within a reasonable time after initial appropriations are made for land acquisition or construction, including relocations, the Corps of Engineers shall conduct public meetings at locations convenient to owners and tenants to be displaced by the project in order to advise them of the proposed plans for acquisition and to afford them an opportunity to comment. To carry out the provisions of this section, the Chief of Engineers shall issue regulations to provide, among other things, dissemination of the following information to those affected: (1) factors considered in making the appraisals; (2) desire to purchase property without going to court; (3) legal right to submit to condemnation proceedings; (4) payments for moving expenses or other losses not covered by appraised market value; (5) occupancy during construction; (6) removal of improvements; (7) payments required from occupants of Government-acquired land; (8) withdrawals by owners of deposits made in court by Government; and (9) use of land by owner when easement is acquired.” 

c. Within a reasonable time after initial appropriations are made for land acquisition or construction, including relocations, the district, working with the installation or customer, will conduct meetings with landowners.  The United States Senators of the state or states and Members of the House of Representatives of the district or districts in which the project is located should be invited to attend. Normally, the public meetings should be scheduled prior to the commencement of the land acquisition program. The agenda for the meetings will include not only the nine specific items listed in Section 302, PL 86-645, but also all other items of a nature that will assist landowners and tenants in understanding all of the Corps’ real estate procedures such as, but not limited to: acquisition schedules, the type of land interests to be acquired, approximate acquisition lines, etc. In addition to the foregoing, pamphlets containing this information and the information brochure explaining the benefits to landowners under the Uniform Act will be given wide distribution at approximately the same time the land-owners meeting program is initiated, and copies will be furnished to the appropriate United States Senators and Members of the House of Representatives.

d. Inquiries, comments of landowners and tenants, and problems developed at the landowners meetings should be recorded or, at least, a detailed written resume made. Effective follow-up to supply any information not available at the meeting, or to consider any particular problems presented, is essential to realize the full advantage of the public relations program.

e. Real Estate personnel and the Public Affairs Officers of the District and Installation should cooperate closely in planning vigorous public relations programs as contemplated in this paragraph and through the press, radio, and television. 
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APPENDIX B

SECTION I

TERMS

Brief Lease Planning Reports

A simplified planning report for Army projects where the estimated annual rent is less than the Title 10 U.S.C. 2662 threshold and Air Force projects as directed by the Air Force.  The report should contain adequate information to appropriately address project aspects.

Interagency Support

Real Estate work may be performed for another agency on a reimbursable basis.  This program was formerly known as SFO or WFO).  Army authorities, approval levels, regulations and policy do not apply to this work.  USACE does apply general real estate principles.  Applicable federal law is followed, such as the Uniform Act.

Lease Planning Reports (LPR) 

A special planning report to support requests for leasehold acquisitions. 

Real Estate Directive

No formal directive is required for military or civil acquisition projects.  At one time, a formal document called a Directive, with a number established at HQUSACE, was issued and transmitted to the field “directing” them to acquire.  The various real estate management information systems and the PMBP processes have superceded the need for a formal written directive from higher command. 

Real Estate Summary

A short planning document that is used when a REPR can be forgone in those cases involving acquisition of property for U.S. Army Reserve and Army National Guard use by transfer from another military department or the General Services Administration. 

Public Domain

The term refers to those lands that are the original acquisition of the United States through treaty by purchase (Louisiana Purchase) or other means (cession from Mexico).  The Bureau of Land Management, Department of the Interior manages the remnants of the Public Domain, approximately 260 million acres.  Some of these lands may be made available for use by the military through a process called “withdrawal and reservation”.  

Reservation 

Reserving Public Domain Lands for a specific Federal government use.  There are two processes for withdrawal and reservation of public domain lands for military purposes: legislative and administrative.

Uniform Act

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (Public Law 91-646, 42 U.S.C. 4601).  The general federal law that covers all federal acquisition projects, including projects using federal funds, unless a specific acquisition is exempted from the law.  The Department of Transportation, Federal Highway Administration, is the lead agency.

Withdrawal

The act of withdrawing or taking Public Domain Lands from the operation of the public land laws.  

SECTION II

ACRONYMS

DoD

Department of Defense

DA

Department of the Army

LPR

Lease Planning Report

PMBP

Project Management Business Process 

REPR

Real Estate Planning Report

IIS

International and Interagency Support

MACOM

Major Army Command

USACE

U.S. Army Corps of Engineers
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REAL ESTATE PLANNING REPORT

(PROJECT NAME)
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SUMMARY SHEET

(PROJECT NAME)

DATE: _______________

1. Fee Title (____ Acres)

$______________________________

2. Easements                               

$______________________________

3. Improvements            

$______________________________

4. Hazard Removals              

$______________________________

5. Mineral Rights                

$______________________________

6. Damages
        

$______________________________

7. Contingencies                   

$______________________________

8. Relocations                

$______________________________

9. Uniform Relocation Assistance

$______________________________

10. Acquisition Administrative Costs       
$______________________________

TOTAL                                   

$______________________________

ROUNDED


$______________________________

Fiscal Year
Number 
Description
Land Acquisition Line Item 

xx 
91-146 
  Land Fee

Related Construction Line Item 

xx 
11-118D 
Runway Extension 

REAL ESTATE PLANNING REPORT

(PROJECT NAME AND LOCATION)

Fee and/or Easements

1. AUTHORITY.

Include the date of request for preparation of planning report and from whom.  Cite any applicable legislative authority.  Attach a copy of the original request.

2. PROJECT.

Include the project name and location, indicating state, county, and distance from nearest city or town.  Provide a brief summary of the proposed action.  

3. SITE SELECTION TEAM.

Identify the names and organizations of site selection team members, date of approval of selected site, and by whom.  

4. SITES INSPECTED.

Identify each site inspected as Site 1, Site 2, etc.  Include the address and other relevant data (i.e., good highway access; near public transportation). List and discuss real estate costs and other real estate implications of all sites inspected.  Give selection recommendations (i.e., first choice, second choice, etc.) along with a brief explanation of the reason for that recommendation.  Include any government-owned sites considered.  Attach a map showing the general locations of the sites inspected.

5. DESCRIPTION AND LOCATION OF SELECTED SITE.

Describe the area, indicating tract numbers, names of landowners, estimated acreage and estate proposed for acquisition, attaching a location map and a site map, outlining area proposed for acquisition and each ownership, indicating thereon the acreage, estate and estimated value of each tract. If government-owned land is involved, indicate government's estate, acreage, and degree of interest that will be granted to military department. Photographs, when available, may also be included as an exhibit, but are not required.

6. RELOCATIONS.

List and discuss fully each item. Indicate the estimated cost and justify the relocation, even though the relocation cost should be budgeted as a construction item. A new cemetery site is, of course, a real estate item. If a need exists for the relocation, construction, reconstruction, or improvement of a public highway, see EC 405-1-17, Chapter 17.for the procedure to be followed. Attach a land map of the area, indicating improvements, roads, public utilities, cemeteries and all other natural or constructed facilities affected by the proposed project, and those proposed for relocation. 

7. ATTITUDE OF OWNERS AND NEIGHBORHOOD
Give general discussion of this item as to effect of the proposed acquisition on the local economy and known views of the landowners and others. 

8. OUTSTANDING INTERESTS AND RESERVATIONS.

List all outstanding interests, such as mineral rights, timber deeds, water rights, etc., outstanding in third parties and their estimated value. Discuss whether interests may be left outstanding, if not contrary to existing policy. Also, whether owner or lessee of such rights owns land adjacent to the area proposed for acquisition.  If there are no outstanding rights, the report should so state. A discussion of undeveloped mineral resources should also be included. 

9. SALES AND SUPPORTING DATA.

List and discuss each representative or comparable property recently sold or offered for sale and the assessed value of each.  This discussion must be complete in order to support the conclusions as to the gross appraisal of the land proposed for acquisition.

10. VALUATION

Present the summary conclusions of a Gross Appraisal Report that has been prepared for the entire area, showing number of improved units, classification of lands, severance, and estimated values per acre, indicating number, type, approximate age, overall general condition, and brief description of improvements, such as dwelling, barn, garage, etc., and type of construction; assessed values and their relationship to market value; and amount of real property tax for preceding year. The values will reflect actual market conditions and unit prices for the various property classifications, realistically supported by detailed analysis of an adequate number of typical comparable sales and related cost data.  Summarize the cost in this paragraph and attach a copy of the detailed cost estimate.

11. UNIFORM RELOCATION ASSISTANCE COSTS.

Indicate the number of eligible applicants and an estimate of the cost of reimbursement to the owners and tenants under the provisions of the Uniform Act, as amended.

12. RECOMMENDED ESTATE.

Recommend the estate to be acquired. If acquisition of less than fee is recommended, a statement should be included as to the sufficiency of the estate for the proposed use, and reasons given for recommending the lesser estate. If the recommended estate is inconsistent with existing policy, a full discussion justifying such estate is required.

13. RECAPTURE RIGHTS.

In those instances where the proposed acquisition involves the reacquisition of title to land which was disposed of as surplus, discuss fully the government’s right of recapture, attaching a copy of the contract or deed from the Federal agency.

14. GOVERNMENT-OWNED PROPERTY.

List and discuss suitability of government-owned property within the general area and reason that it is not proposed for acquisition.

15. PROPOSED CONSTRUCTION.

Indicate the nature and estimated cost of the proposed construction to be placed on the site.

16. POSSESSION DATE.

Indicate the approximate date possession is required.

17. ADMINISTRATIVE COSTS.

A realistic estimate of administrative costs is required, giving due recognition to existing and foreseeable conditions. Includes as a minimum requirement (1) mapping and surveying; (2) appraisals; (3) title evidence; (4) negotiating and closings; (5) condemnation; and (6) costs for administration of relocation assistance under the Uniform Acquisition and Relocation Assistance Act.

18. SCHEDULE OF ACQUISITION.

Discuss plan of acquisition schedule.  Include in the schedule any pre-acquisition requirements, such as environmental assessments and archeological studies.  Note in the schedule any items that are being provided by the customer.

19. SUMMARY AND RECOMMENDATION.

Discuss all pertinent facts that may influence the selection and final approval of the site
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REAL ESTATE PLANNING REPORT

ARMY RESERVE CENTER SITE

(C i t y ) (S t a t e)

SUMMARY OF ACQUISITION COSTS

1. Fee Title (    acres) 




$_______________

2. Improvements




$_______________

3. Easements (    acres)



$_______________

4. Severance





$_______________

5. Mineral Rights, Timber Rights, Crops

$_______________

6. Relocations





$_______________

7. Uniform Relocation Assistance


$_______________

8. Contingencies




$_______________

9. Administrative Cost (O&M Funds)

$_______________

Total Estimated Cost




$_______________

REAL ESTATE PLANNING REPORT

ARMY RESERVE CENTER SITE

(CITY)(STATE)

1. AUTHORITY.

This Real Estate Planning Report is submitted in compliance with _____________ memorandum dated ________________, Subject: U. S. Army Reserve Center Site, _________________, ________.  This memorandum requested the preparation of a planning report and that an option to purchase be acquired for the property located at _______________________________.  Correspondence is included as Exhibit "A".  

2. PROJECT.

This project is the proposed (fee/lease) acquisition of approximately ______ acres in the ____________, ____ area for the construction of a U.S. Army Reserve Center, (add any specific information, i.e. Training Facility, Vehicle Maintenance Shop) Provide an explanation for the acquisition.  Example:  Currently, the U.S. Army Reserve has more than 1,000 troops stationed in two obsolete government owned centers and three leased locations in the metro Cleveland area. This project would provide a modern, code-compliant and usable facility complex for an Area Maintenance Support Activity, a Combat Support Hospital and a warehouse distribution center by consolidating the activities of the AMSA 123, 6/84 BN (CA/PO), 3434th MI DET, 9 LSO TM (Trial DEF), 256th CSH-HUS, 256th CHS HUB, 360th MED Co (Dental), 350 PSYOP CO, 319th QM BN HHD, 428th QM Co Hot Mission, 321 POC (TSC), 2nd POG (TSG) and the 848th MED TM, into one site on government acquired land in the Cleveland area.

3. SITE SELECTION TEAM.

On ____________, a Site Selection Team composed of the following representatives conducted a U.S. Army Reserve Center site inspection: (list names of team members and Headquarters). The locations of sites inspected are shown on Exhibit “B”. Approval of the selected site is contained in a letter, dated ______________, from Headquarters, _________________ United States Army.

4. SITES INSPECTED.

The following sites were inspected on __________________: 

a. Site 1 (address, city & state/acreage) – Located in a residential area with poor access to I-83.  Asking price is approximately $55,000 per acre.  Water, sewer, electric, and gas are nearby and could be run to the site.  This site was rejected because the only access was over a graded dirt road and the possibility of this road being improved was remote. The site is a portion of a ten-acre tract and the owner would sell no portion of it.

b. Site 2 (address, city & state/acreage)(government-owned) – Located on Fort Future with good access to I-83.  Asking price is approximately $85,000 per acre.  Water, sewer, electric, and gas are available on the site.  This site was rejected due to the triangular shape of the tract, causing undesireable building siting, and due to a deep drain across the tract necessitating very high site-preparation cost.

c. Site 3 (address, city & state/acreage) – Located in the Commerce Business Park with excellent access to I-83.  Asking price is $85,000 per acre.  Water, sewer, electric, and gas are available on the site.  This site was selected as the Site Selection Team’s first choice and is the subject of this report.

d. Site 4 (address, city & state/acreage) – Located in the Merrifield Industrial Park with good access to I-75.  Asking price is $87,000 per acre.  Water, sewer, electric, and gas are available on the site.  This site was selected as the Site Selection Team’s second choice.  

e. Site 5 (address, city & state/acreage) - This site is situated at the edge of a residential section with good to I-75.  Asking price is $79,000 per acre.  Water, sewer, and electric are available on the site (no gas available).  This location was rejected because of neighborhood objection to the proposed use of the site.

5. LOCATION AND DESCRIPTION OF SELECTED SITE.

The real property proposed for fee acquisition consists of approximately _____ acres, situated northwest of ___________ in _________ County, ___.  The property is situated approximately 750 feet north of __________ Avenue, fronts on the east side of __________

Street and is approximately 1.7 miles northeast of the business district. It is located in a section devoted primarily to light commercial use for which the site is zoned (M-1). The property is located adjacent to a Federal Express facility.  It is accessible by way of __________ Street, which connects with the major east-west streets. The site is unimproved and has light to heavy undergrowth and a few small trees. Tract map is shown as Exhibit “E”. 

6. LEGAL DESCRIPTION. 


A legal description is included at Exhibit “D”.

7. ATTITUDE OF OWNER AND NEIGHBORHOOD.

The proposed site is owned by _____________________, which is a limited partnership in the State of _________.  The Owner has given the Department of the Army an Option to Purchase Real Property to be exercised on or before ______________.  The site is considered compatible for the construction of a U.S. Army Reserve training facility.  The Owner is agreeable to selling the site to the government for the proposed use and has established an asking price of $297,500.  No public or neighborhood opposition to the proposed project is anticipated.

8. CONCURRENCE OF LOCAL OFFICIALS.

Mayor _____________, City manager ___________, and City Engineer

_____________ concur with the proposed acquisition and use of the site

(see Exhibit “F”).

9. OUTSTANDING INTERESTS AND RESERVATIONS.

The mineral interests are outstanding in ________, who has consented to quitclaim these to the government. (The value of these is considered in the following appraisal.) There are no other types of exceptions, reservations, or restrictions.  It is proposed to acquire the property subject to the usual road, highway, and utility easements.

10. RELOCATIONS.

A 12-inch city water main runs along the east edge of the site and will not require relocation.

11. UNIFORM RELOCATION ASSISTANCE COSTS.

Indicate number of eligible applicants and an estimate of the cost of reimbursement to the owners and tenants under the provisions of the Uniform Act, as amended. 
12. PRESENT USE: HIGHEST AND BEST USE.

The property is undeveloped.  It is zoned M-1, Light Induatrial.  The highest and best use of the property is light industrial space.  

13. SALES AND SUPPORTING DATA.

a. Tabulation of Sales:

Include Sale, Deed Book and Page, Date of Deed, Consideration, Number of Acres, Approximate Price Per Acre, and any other pertinent facts
b. Discussion of Sales.

Sale No. X.

(Grantor) to (Grantee). Located approximately __ miles south-east of subject property on the north side of _____________ Avenue.  Access is adequate. ________________ Avenue (paved, graded dirt and shelled road) connects directly with 30th Street, 350 feet to the east, and 22nd Street, 1650 feet to the west. ____________ Avenue crosses the railroad at grade. Property is almost square, with 650 feet of frontage on East ______________ Avenue and 675 feet of frontage on the east right-of-way line of the __________________ Railroads, main track. Zoned “M-1, Light Industrial”, and well suited for uses permitted under this classification. Purchased for erection of plant by __________ Company. Building was under construction in October 2002.

 (5) Comment. Include comments concerning degree that land involved in above sales is comparable to subject site.

14. VALUATION.

Following is a recapitulation of the estimated cost of the proposed interest:

Fee Title (____ acres @ $_______________)     

$_______________

Contingencies                                    



$_______________

Administrative Costs (O&M)               


$_______________

Total estimated cost                            


$_______________

15. SUITABILITY AND ADAPTABILITY FOR PROPOSED USE.

The Engineering Feasibility Study indicates that the site described in this report is considered adequate for its intended use as a _______________________.  The Engineering Feasibility Study is included as Exhibit “E”.  

16. RECOMMENDED ESTATE.

It is proposed to acquire fee simple title to one tract of land containing ________ acres.  The standard estate from EC 405-1-11, Chapter 5, will be used (or list previous approval of estate for this project).

An Option to Purchase the property was obtained from the property owner and must be exercised on or before __________________.  The amount paid for the Option was _____, to be applied toward the purchase price of the property.  The price paid for the Option will be returned to the U.S. Government if the property is found to be unsuitable for construction or environmental studies indicate that the property is contaminated.  A copy of the Option to Purchase Real Property is included as Exhibit “F”.  

17. SCHEDULE OF ACQUISITION. 

An Environmental Baseline Study (EBS) and an Environmental Assessment (EA) are required prior to acquisition.  In addition, the _____________ State Preservation Office has requested that a Phase I Archeological Study be completed.  It is anticipated that the U.S. Army Reserve will provide the completed environmental documentation in _________________ and the archeological study in __________________.

18. RECOMMENDATION.
Headquarters, United States Army Reserve Command has requested the acquisition of ______ acres in support of MCAR Project No. _____________, City, State, to construct ___________________________ __________________________________.  Although all utilities are available to the parcel, the Engineering Feasibility Study (Exhibit “F”) indicates the sewer line also along the road and will require approximately 800 feet of sewer construction to bring it to the subject property.  The Corps of Engineers, ____________ District, Engineering Division has estimated that the cost for the sewer line will add approximately $100,000 to the construction costs.  However, including the cost of the installation of the utilities, this site is still the least expensive on a per acre basis than the other sites considered.

It is recommended that authority be granted and funds be made available to the Commander, __________________ District, U.S. Army Corps of Engineers, to proceed with the necessary actions to acquire the required interests outlined in this report.

EXHIBIT “E” 

ENGINEERING FEASIBILITY REPORT (following are sample issue that may be in the Engineering report)

1. SITE DESCRIPTION (PHYSICAL CHARACTERISTICS).

The site is relatively high and flat having a gradual slope to the rear away from ____________ Street. No structures are on the site, which has light to heavy undergrowth and a few small trees growing thereon. A natural drainage ditch runs south to north through the central portion of the site.

2. GRADING AND DRAINAGE.

Grading will require ditch excavation and ______ cubic yards of fill. No underground storm drainage is necessary.

3. FOUNDATION.

Unusual subsurface conditions are not anticipated. No unusual or costly foundation problems were encountered in the construction of the nearby structures. This information was obtained from the City Engineer and local contractors.

4. WATER SUPPLY.

Adequate water supply for domestic and fire protection purposes above demands of other prospective users is available at the site (_____-inch pipe, _____ gpm, _____ psi residual pressure).

5. SANITARY SEWER.

A sewer connection of adequate flow capacity above requirements of other prospective users is available within _______ feet of the site (____-inch pipe).

6. ELECTRIC POWER AND TELEPHONE.

Electric service (aerial) is available at the site (______) volts, three-phase, 4-wire, grounded neutral). Telephone service (aerial) is available at the site.

7. GAS.

The nearest connection to gas line of suitable capacity above demands of other prospective users is approximately _______ mile(s) south of the site (______-inch pipe, _______lbs. pressure). Bottled gas is available in the City of ________________.

8. CONCLUSION.

Based on the above findings, and on the proposed layout shown on the preliminary site plan (Exhibit “F”), the site is considered adequate for its intended use as a _________-man Army Reserve Center. 

EXHIBIT “F”

Commanding General

_________________ Army

_____________, _______________

Dear General___________________:

The city officials are pleased to learn that the construction of an Army Reserve Center in the City of ________________ is contemplated.

It is agreed that the selected site on ______________ Street near __________ Avenue is considered suitable for the proposed use.

Please feel free to call upon us at any time for assistance in this project. 

Sincerely yours,

_____________________________

Mayor

______________________________

City Manager

_______________________________

City Engineer 

STATEMENT OF EXCEPTIONS TO SAMPLE REAL ESTATE PLANNING REPORT

(ARMY RESERVE CENTER SITE)

1. As to sites proposed for acquisition by transfer from the General Services Administration, the Department of the Air Force, the Department of the Navy, or from any other government department or agency, a rough estimate as to value will be sufficient, if the value so estimated does not exceed $500,000. In such cases, detailed estimates are not required. The same rule applies to Public Domain sites to be acquired by withdrawal.

2. Normal real estate cost data is required for government-owned sites to be acquired by transfer, if the value is in excess of $500,000. Also, a comprehensive statement is required for Assistant Secretary of Defense review, concerning the availability or non-availability of each potential site on government-owned land in the immediate vicinity of the proposed facility or installation.

3. In the case of a transfer from the Department of the Air Force or the Department of the Navy, clearance must also be obtained from the Committees on Armed Services of the Congress, if the value is in excess of $500,000. In such cases, the following additional information will be required for use in reporting the proposed action to the Committees on Armed Services of the Congress: 

a. Description and amount of space currently utilized for Army Reserve activities, including the terms and conditions of occupancy.

b. Copy of last utilization report covering the space currently being used.

c. Plans for use of the presently occupied space after construction of the permanent Reserve Center.

d. Distance and direction of the proposed Reserve Center site from the business center of the city or other readily identifiable point.

e. Zoning classification of the proposed Reserve Center site, with indication as to whether a reserve center is one of the permitted uses.

f. The current assessed value and the current taxes on the tract proposed for acquisition.

g. Any additional information or data which may be helpful to Department of the Army witnesses in support of this project concerning the availability or non-availability of each potential site on Government-owned land in the vicinity of the reserve population and reasons for the acceptance or rejection of same.

4. It will be noted that no real estate cost data is required to support a long-term, nominal rental lease.

APPENDIX E

LEASE PLANNING REPORT - FORMAT

LEASE PLANNING REPORT

(Project Name)

(Date) 

INDEX

SUBJECT

Authority


Site Selection Team


Sites Inspected


Description of Property


Proposed Use


Environmental Impact Analysis


Services


Alterations


Proposed Construction


Restoration Costs


Valuation


Views of Lessor


Possession Date


Recommendation


EXHIBITS (list and identify)

LEASE PLANNING REPORT

(Project Name)

1. AUTHORITY.

Include the date of request for preparation of the lease planning report and from whom.  Cite any applicable legislative authority.  Attach a copy of the original request.

2. SITE SELECTION TEAM.

Identify the names and organizations of site selection team members, date of approval of selected site, and by whom.  

3. SITES INSPECTED.

Identify each site inspected as Site 1, Site 2, etc.  Include the address and other relevant data (i.e., good highway access; near public transportation). List and discuss real estate costs and other real estate implications of all sites inspected.  Give selection recommendations (i.e., first choice, second choice, etc.) along with a brief explanation of the reason for that recommendation.  Include any government-owned sites considered.  Attach a map showing the general locations of the sites inspected.

4. DESCRIPTION OF PROPERTY.

Identify and fully describe property, giving street number, city, county and state. Indicate gross and net usable area, if property is a building. If land is primary requirement, give acreage and attach a map showing boundaries. Also attach a vicinity map showing its location with relation to the parent facility.  Photographs, when available, may also be included as an exhibit, but are not required.

5. PROPOSED USE.

Give complete information as to proposed use.

6. SERVICES.

Indicate services to be provided under the lease. If all or part of required services are not provided, discuss requirements and estimated cost to the government. 

7. ALTERATIONS.

Discuss fully what alterations are necessary, if any, and justify a certificate of necessity if required under the Act of 30 June 1932.

8. PROPOSED CONSTRUCTION.

Discuss fully any proposed construction to be placed by the government and estimated costs thereof.

9. RESTORATION COSTS.

Discuss restoration costs to the government upon termination of the lease.

10. VALUATION.

Summarize the conclusions of a Gross Appraisal Report or a Fair Market Rental Value appraisal. Include estimate of the fair market value of the premises for economy policy considerations. The values will reflect actual market conditions and rental prices for similar property.

11. VIEWS OF LESSOR.

Give general discussion as to effect of the proposed acquisition on the local economy, and views of the lessor and others.

12. POSSESSION DATE.

Include statement of approximate date possession is required.

13. RECOMMENDATION.

Discuss all pertinent facts that may influence the selection and final approval of the site.

APPENDIX F

DEPARTMENT OF THE ARMY

SUBMITTED BY OFFICE, CHIEF OF ENGINEERS

REAL ESTATE

ACQUISITION REPORT NO. ___

Submitted pursuant to Title 10, United States Code, Section 2662.

Name of Installation:

Using Service:

Proposed Action:

Use:

Area:

Authorization:

Appropriation:

1. "This statement is submitted for the purpose of reporting to the Committees on Armed Services of the Senate and House of Representatives the facts concerning the proposed . . ." (Complete with a brief statement of the proposed acquisition being reported to Congress.)

2. Describe the installation for which the real property is being acquired; this data to include acreage comprising the installation and cost thereof; improvements and construction

costs; dates of land acquisition and installation development, and brief statement of the installation’s mission.

3. Brief statement of requirement for this acquisition.

4. "This action has been approved by the Assistant Secretary of Defense (Manpower, Reserve Affairs and Logistics).

APPENDIX G

WAIVER OF ACCESS - FORMAT

PROJECT:  _______________

PARCEL ID:  _______________

LOCATION:  _______________

STATE OF _________________

COUNTY OF _______________

WAIVER OF ACCESS


THIS INDENTURE made and entered into this ___ day of _________, ______, by and between  _________________________________________________________ of the State and County aforesaid, as parties of the first part and the United States of America, as party of the second part:

WITNESSETH

WHEREAS, in connection with the construction and operation of the ________________ Project, it is necessary that the party of the second part acquire from the party of the first part, properties substantially as shown on Exhibit "A", attached hereto and made a part hereof: 

WHEREAS, after the party of the second part has acquired the described property, the parties of the first part will be left with a remaining portion of the property, severed from its original tract containing approximately ____ acre(s), more or less, as shown on a sketch thereof attached hereto as Exhibit "A", Parcel ____, and said parties of the first part, and the parties of the first part being fully aware of this situation and desiring and having requested that the party of the second part does not enlarge its acquisition to include the remaining portion; and,

WHEREAS, the parties of the first part fully agree to eliminate and waive any damages resulting from said loss of access in consideration of the party of the second part agreeing to limit its acquisition to the property as shown on Exhibit "A" marked Parcel _______.

NOW THEREFORE, for and in consideration of the party of the second part not enlarging its acquisition described above so as to include the remaining portion of the property shown on Exhibit "A", Parcel ___ hereto, so that the parties of the first part can retain title to said remaining portion of property, and for other good and valuable consideration the parties of the first part hereby agree as follows:

1.
The parties of the first part for theirs heirs, executors, administrators, and assigns, does hereby waive any and all right of access to the remaining property shown on the said Exhibit "A", Parcel ___, to which access will be severed and cut off by the party of the second part's acquisition of the above described property.

2.
The parties of the first part further releases the party of the second part for the payment of severance damages resulting from lack of access and from any and all damages whatever that may result from lack of access to the remaining portion of property.

3.
The parties of the first part further agree to indemnify and hold harmless the said party of the second part from any and all claims for damages from anyone whomsoever arising out of said lack of access or related thereto. 

IN WITNESS WHEREOF, the parties of the first part have hereunto set their hand and seal on the day and year first above written.

___________________________(L.S.)

___________________________(L.S.)

STATE OF _____________________

COUNTY OF ___________________

I, _______________________, an official duly authorized to administer oaths and take acknowledgements in and for the above-named State and County do hereby certify that ________________________ personally appeared before me this day and acknowledged and duly executed the above and foregoing Waiver of Access for the purposes therein expressed.

Witness my hand and official seal this ___ day of _________, ______.

______________________________

______________________________

 Notary Public 

______________________________

My commission expires:

2-2
1-1

