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SECTION III-INTERIOR CONDITION OF INDIVIDUAL ROOM

(Use reverse side for added items and remarks on questioned or disputed items, repairs to be made, etc.  Attach sheet, if necessary.)

LEASE NO.

TYPE OF ROOM

FLOOR NO.

ROOM NO.

FLOOR AND FLOOR COVERING 

(Include stairways and stair covering)

WALLS

CEILING

DOORS AND WINDOWS 

(Include skylights and other openings)

PLUMBING  

(Include pipes, toilets and lavatories, drinking fountains, etc.)

ELECTRICAL FIXTURES

HEATING 

(Include radiators, thermostats, etc.)

WOODWORK 

(Include trim and baseboard, and hallways)

OTHER EQUIPMENT 

(Include stove, refrigerator, washer, dryer, etc.)
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SECTION I. 

 INTRODUCTION

GENERAL

1.  PURPOSE   This SOP provides policy guidance and procedures for all personnel assigned to United States Army Europe and Seventh Army (USAREUR) involved in the planning and implementation of real estate contingency missions.  It is intended to provide guidance for the execution of the real estate mission within the context of the concept of operations outlined below.

2.  AUTHORITY  

a.  Executive Agency Responsibilities   IAW Joint Chief of Staff Publication #3, United States European Command (USEUCOM) Directive 62-3 identifies geographical areas of responsibility (AOR) for individual service components to act as the Real Estate Executive Agent for all services during peacetime and contingency operations.  USEUCOM can change AORs or assign Executive Agent responsibility for other countries not already designated to a service component based on operational or mission requirements. 

b.  Standing Authority   Army Regulation (AR) 405-10 delegates authority for real estate operations to overseas Major Army Commanders.  USAREUR Reg 405-5 has delegated the authority contained in AR 405-10 to the Real Estate Director who may appoint real estate contracting officers.  

c.  Special Authority   The Assistant Secretary of the Army has delegated to the USAREUR/7A Deputy Chief of Staff, Engineer and his Director of Real Estate authority under 10 USC 2675 for leases up to $5 million annual rental and a firm term of one year for Balkan contingency / peacekeeping operations.  This authority may be re-delegated by the Director Real Estate if expedient in the execution of operations. 

3.  APPLICABILITY   This SOP is applicable to all personnel assigned to USAREUR for real estate contingency / peacekeeping operations.

4.  MISSION   The USAREUR/7A real estate mission is to provide required real estate and real property for US Forces through leasing of private property or consignment of host country accommodations, to accomplish the timely disposition of unneeded real property, and to obtain release from all liabilities.

5.  CONCEPT OF OPERATIONS   The CG USAREUR has Title 10 responsibility for deployed Army units within the AOR prescribed by USEUCOM.  Although USEUCOM may designate any service component, USAREUR has generally been designated as Executive Agent for contingencies.

a.  Staffing   The USAREUR Deputy Chief of Staff Engineer, Real Estate Directorate (ODCSENGR-RE) maintains a staff of contracting personnel for real estate operations within the Central Region, i.e. Germany and the Benelux. 

Emergency essential Department of the Army Civilian (DAC) personnel are available from the ODCSENGR-RE staff for support of contingency operations. These DACs or German Local National volunteers are generally sufficient for reconnaissance and other initial operations of limited duration. For longer or larger operations, additional real estate support may be provided by the Corps of Engineers (COE) from members of its Contingency Real Estate Support Team (CREST).  Personnel from the COE may be deployed either as a team or on an individual basis depending on the situation.  For sustained, long–term operations ODCSENGR-RE will require additional USAREUR staff augmentation as the theater matures.

b.  Deployed Personnel  

(1).  Preparation   ODCSENGR-RE will assure that deploying personnel have 

met any pre-deployment requirements (e. g. training, physicals, ID cards), are provided initial equipment (e.g. TA 50, notebook computers, cell phones, forms), and are appropriately embedded within the deploying Command structure for Command and Control.  ODCSENGR-RE and the COE will work closely together to most efficiently address these requirements.  

(2).  Command and Control   Deployed personnel are under the immediate 

Command and Control of the deployed tactical Commander and generally under the immediate “supervision” of an engineering section or Base Camp Coordinating Agency (BCCA).  The local Command is responsible for the identification, validation and prioritization of real property requirements, force protection, billeting, communications and transportation.  As the deployment matures adjustments may be made to these arrangements.

c.  Acquisition of Real Estate Interests   The deployed Real Estate Contracting Officer (RECO) will be responsible for the acquisition of both private and host country owned accommodations.  Private lands are generally leased or, in a hostile environment, acquired by “requisition” and subsequently converted to a lease.  Host country properties are generally acquired by “consignment” or other similar document, frequently at no rental, in accordance with (IAW) the applicable international agreement.

d.  Disposal of Real Estate Interests   The RECO is also responsible for the disposition of real property that is no longer required by the Command.  The local Command is responsible for preparing the property for its return to the owner/lessor, and for compliance with any contract requirements for restoration of the property before disposition.  In general, properties should be in a “clean and broom-swept condition” in preparation for disposition.  The RECO may enter into Settlements in Lieu of Restoration where restoration is neither economical nor practical.

e.  Technical Supervision   When designated as the Executive Agent (EA), ODCSENGR-RE retains contracting and technical direction of deployed personnel whether from its own staff or from the COE.  This direction includes delegation of necessary contracting authority, policy guidance, and the establishment of modalities for contract legal review, contract claims and contract fund certification and payment.  

SECTION II

  INITIAL ASSESSMENT

1.  NOTIFICATION OF POTENTIAL CONTINGENCY   USEUCOM will review the potential mission jointly with the Service Commands, establish the lead service and begin to formulate the joint contingency operational plan (OPLAN).  USAREUR/7A lead component is Office of the Deputy Chief of Staff, Operations (ODCSOPS).  Deputy Chief of Staff, Engineer (ODCSENGR) lead component is Chief, Military Engineering and Topography Division (MET).  MET will be responsible for:

    a.  Preparation of ODCSENGR portion of contingency operations plan.

    b.  Establishment of crisis action team (CAT) cells.

    c.  Coordination with other ODCSENGR staff elements.

    d.  Determination of Table of Distribution and Allowances (TDA) to support contingency operations.

    e.  Identification of point of contacts (POCs) for deployment requirements of civilian and military personnel.

2.  REAL ESTATE POINT OF CONTACT   The Deputy Director or a designated representative will be the initial real estate POC for coordination with and participation in MET for contingency operations.

3.  IDENTIFICATION OF AUTHORITIES   Deputy Director, Real Estate will obtain information on the proposed Command structure and provide input on current US Army, EUCOM, and USAREUR authorities impacting the proposed organization structure and mission.

     a.  Chief, A&D will review current real estate acquisition and disposal authorities, determine the extent of authorities in the proposed contingency AOR and identify authorities which need to be obtained or reconfirmed. 

     b.  Chief, M&A will obtain all Status of Forces Agreements (SOFAs), North Atlantic Treaty Organization (NATO), country clearances and other international agreements pertaining to the possible contingency areas for review. 

4.  REAL ESTATE CONTINGENCY COORDINATION TEAM (RECCT)   Upon notification of a potential contingency mission, the Deputy Director, Real Estate will activate the RECCT which consists of the Deputy Director, Chief, Acquisition & Disposal (A&D) Division, and Chief, Management & Appraisal (M&A) Division.  Additional participants may be assigned at the discretion of the Deputy Director.

5.  IDENTIFY INITIAL DEPLOYMENT PERSONNEL   Deputy Director will determine the estimated total number, job titles, and grades of real estate personnel (realty specialists, appraisers, translators/interpreters, administrative specialists) and sources of personnel required for the mission.

     a.  Chief, A&D will provide recommendations to Deputy Director regarding the: 

          (1)  Number of realty specialists required for the mission  

          (2)  Mission organization

     b.  Chief, M&A will identify all Department of Army Civilians (DAC) and German Local National (LN) personnel available for deployment and also provide recommendations to Deputy Director regarding the number of appraisal, management and administrative personnel required for the contingency.

      c.  Chief, A&D and Chief, M&A will jointly provide recommendations to the Deputy Director for sourcing of the personnel requirements.  

6.  US ARMY CORPS OF ENGINEERS, EUROPE DISTRICT (CENAU)   Deputy Director will alert CENAU immediately upon notification of a possible contingency operation if CREST or other volunteer augmentation may be required.  Deputy Director will continue to maintain close coordination with CENAU regarding contingency plan developments, the scope of potential CREST support, and any subsequent requests for CREST personnel. 

SECTION III

DEPUTY DIRECTOR, REAL ESTATE

ROLES & RESPONSIBILITIES

1.  GENERAL   The Deputy Director, or designee, is responsible for overall real estate contingency coordination and mission accomplishment and will be the real estate POC for initial coordination and participation in MET contingency planning operations.  

2.  INITIAL NOTIFICATION ACTIONS   Upon notification of a potential contingency mission, the Deputy Director will:

a.  Designate to the ODCSENGR MET the Real Estate Directorate representative to be included in the planning phase and to participate on Joint Initial Assessment Teams.

b.  Provide an initial assessment of the real estate contingency portion of the OPLAN. 

c.  Notify CENAU of potential requirement for CREST support in accordance with guidelines specified in Section II.

d.  Notify all Department of Army Emergency Essential Civilian (EEC) real estate personnel that all previously approved leave may be rescinded.

3.  MISSION EXECUTION   The Deputy Director or designee will:

     a.  Coordinate with appropriate Commanders and HQ USAREUR staff to assure the appropriate theatre support for real estate contracting action to include designation of responsibility and establishment of procedures for:

         (1) Certification of availability of funds for contracts. 

         (2) Contract payment.

         (3) Judge Advocate support for contract and title review, and claims adjudication.

      b.  In coordination with the RECCT develop a schedule for deployment of staff throughout the projected duration of the mission that should take into consideration:

        (1)  Mission requirements (contingency and normal).

        (2)  Equalization of deployment hardship on employees.

        (3)  A minimum 5-day overlap between rotating personnel to facilitate handoff 

with minimum disruption of mission operations.

        (4)  Approximate duration of deployments based on condition.

SECTION IV

CHIEF, ACQUISITION & DISPOSAL (A&D)

ROLES & RESPONSIBILITIES

1.  INTRODUCTION   Chief, A&D Division is responsible for ensuring compliance with applicable international agreements, rules, regulations, and policies. The Chief will provide technical guidance and reporting requirements and ensure these requirements are met for all acquisition and disposal actions.

2.  DESIGNATION OF EXECUTIVE AGENT   Chief, A&D will review USAREUR area of responsibility (AOR) under USEUCOM Directive 62-3 and request designation of USAREUR as Executive Agent (EA) for real estate in all areas with potential real property requirements. 

3.  REQUEST FOR DELEGATION OF AUTHORITY   The standing real estate contracting authority for USAREUR contained in AR 405-10 limits leases to an annual rent of $50,000 and a firm term of one year without additional approvals from the Assistant Secretary of Defense (Installations and Logistics).  However, in a 13 October 1987 CERE memorandum, the annual rental threshold was raised to $250,000.  For some contingency operations, special delegations authorize leases up to $5 million and 

one-year firm term.  Upon identification of USAREUR/7A as the EA, the Chief, A&D Division will immediately initiate a request for any necessary additional delegation of authority to execute leases in support of the specific contingency operation. The request shall be made to the Deputy Assistant Secretary of the Army, Installations, Logistics and Environment, 110 Army Pentagon, Washington, DC, through Headquarters, US Army Corps of Engineers.  Sample of resulting Delegation of Authority is at Appendix E-2.

4.  POLICY GUIDANCE   Chief, A&D will:

 a.   Assess and determine the impact of existing international agreements with respect

to the acquisition of real estate in coordination with USAREUR OJA, DCSOPS International Operations, and DCSRM International Agreements.

      b. Prepare guidance based on the applicable international agreements concerning availability of host nation property and acquisition of private property. 

     c.  Review, revise, and provide deploying personnel with policy, guidance and standard sample forms (leases, consignment agreements, settlements in lieu of restoration, etc) for the specific contingency. 

5.  DELEGATION OF AUTHORITY 

     a.  Chief, A&D Division will be responsible for preparation of contracting officer delegations by the Director of Real Estate.

     b.  Real Estate Contracting Officer delegations will be made to qualified real estate personnel to acquire, manage, and dispose of real estate in other theatre of operations in 

accordance with applicable international agreements, laws, rules, regulations, policies and procedures.

6.  CONTRACT EXECUTION   Real Estate Contracting Officers (RECOs) will execute contracts for validated real property requirements as determined by the Command in the contingency theatre of operations.  RECOs shall maintain records of all real estate acquired and report status of real estate activities as authorized and required in the contracting officer delegations.  A sample contracting officer delegation is at Appendix E-3.  If the owner of the private property is a company or corporation, an officer with the authority to bind that company or corporation should execute the lease on its behalf.  A second officer of the company or corporation should attest to the executing officer’s authority by completing format provided at Appendix E-4 or on the lease execution pages of Appendices E-5 and E-6.

SECTION V

CHIEF, MANAGEMENT & APPRAISAL (M&A)

ROLES & RESPONSIBILITIES

1.  INTRODUCTION   The Chief, M&A Division is responsible for administrative support, deployment preparations, travel to and from operational areas, and appraisal information and services for and in the contingency AOR.

2.  CONTINGENCY PACKAGE REVIEW   Chief, M&A will review procedures for deployment preparations, training, medical and other preparation required for deployments.  See USAREUR Regulation 690-6, Civilian Mobilization and Contingency Operations Planning and Execution for deployment requirements.

3.   FUNDING MANPOWER   Chief, M&A will coordinate funding with DCSENGR-RM. Completed military interdepartmental purchase request (MIPR) for personnel support outside the DCSENGR will be faxed to sending unit in coordination with CENAU.

4.  PERSONNEL

a.  Equipment Issuance – Chief M&A will issue memo to USAREUR employees with appropriate ODCSENGR authorizing signature for issue of field equipment (TA-50).  Additional authorized military clothing will be approved for purchase at military clothing sales store by memo. SF 1034 will be issued for funds necessary for the purchase of the additional clothing.  Employee must present SF 1034 at Finance Office, Campbell Barracks, Bldg. 31N to obtain cash prior to purchase at military clothing sales store.  Military clothing sales store will not accept SF 1034 but will accept cash or personal check. See Appendix A for telephone numbers of POCs.  CENAU has responsibility to insure that all deployed CREST personnel have necessary military clothing and field equipment.  

     b.  Medical – Chief, M&A will issue memo to employee authorizing cost-free physical at the local medical facility.  The employee coordinates appointment with local medical facility. See Appendix A.  CENAU has responsibility to insure that all deployed CREST personnel have necessary medical physicals.
     c.  Training – Chief, M&A will issue a memo to each USAREUR employee authorizing any necessary pre-deployment training.  The employee must maintain a copy of the certificate verifying completion of pre-deployment training and Individual Readiness Training (IRT). Copies of the certificates will be furnished to M&A for personnel file.  CENAU has responsibility to insure that all deployed CREST personnel have necessary IRT.
5.  DEPLOYMENT

a.  Country Clearance – Chief, M&A will make the request to the US Department of State for USAREUR employees to travel to country of deployment. Upon approval, Chief, M&A will issue a memo to the employee indicating country clearance has been granted or provide a copy of the approval from the U.S. Department of State.  See Appendix B – Deployment Package. CENAU has responsibility to insure that all deployed CREST personnel have necessary country clearance.
     b.  Time And Attendance – Employee will maintain time and attendance records and report time and attendance each pay period to the M&A Division. Time and attendance approval requirements will be established by M&A Division.  Generally the BCCAT Chief shall sign the time and attendance report as supervisor.  Mandatory overtime may be required in the Contingency AOR.   Deployed CREST personnel shall report their time and attendance directly to CENAU.

c.  Record Keeping – A record of TDYs away from deployment home station should be maintained by the employee, since travel to different zones or areas may entitle the employee to different levels of danger pay, imminent danger pay, or foreign post differential.  A copy of these records should be maintained for at least one year after completion of the deployment or until all pay entitlements are settled. Employees are responsible for submitting voucher forms for danger pay, imminent danger pay and foreign post differential allowances. 

   
d.  Entitlements – In general, Foreign Post Differential begins on 43rd day of duty; Danger Pay (if approved for specific AOR) begins on day of arrival and continues after Foreign Post Differential (FPD) begins on Day 43; and Imminent Danger Pay begins upon arrival and continues until Foreign Post Differential (FPD) begins on Day 43.  Political violence (danger considerations) has been included in the FPD rate.  Claims for Foreign Post Differential, Imminent Danger Pay, and Danger Pay Allowances require the completion of the SF 1190, Foreign Allowances Application, Grant, and Report, revised version, dated 1/98.  The supporting Civilian Personnel Advisory Center can provide instruction on the completion and submission of the form.

e.  Deployment Information – Information concerning civilian pay while deployed, limitations on civilian pay while deployed, lifting of bi-weekly pay cap for deployed civilians, danger pay, imminent danger pay, foreign post differential pay, living quarters allowance (LQA), Post Allowance; Separate Maintenance Allowance, Tour of Duty/Hours of Pay, Field Conditions, and other issues of interest may be found at http://www.chrma.hqusareur.army.mil/DeployedCivilians/Library/Library.
6.   EQUIPMENT   Chief, M&A will ensure that each deployed USAREUR employee has appropriate equipment. CENAU has responsibility to insure that all deployed CREST personnel have necessary equipment required to perform mission.
7.  RECORDS MANAGEMENT   M&A Division shall maintain files on personnel, equipment, budget, and military interdepartmental purchase requests (MIPR).

8.  APPRAISALS   M&A Division will develop and furnish preliminary appraisal data for the contingency area to support the government estimates for real estate contracting.  On site appraisal services in the AOR will be furnished as needed.  Section VI, paragraph 4 covers government estimates.  Appraisal format is at Appendix E-7.

SECTION VI

ACQUISITION PROCEDURES

1. VALIDATION OF REQUIREMENTS   All real estate acquisition requirements must be approved in advance by the responsible operational or Task Force Commander or his designated representative.  The requirement validation process established by commanders in previous contingency operations involved the formulation of a Joint Acquisition Review Board (JARB).  The process begins with the prospective user presenting the requirement, with an independent government estimate of costs, to the JARB for validation. The JARB consists of appropriate staff principals (Engineer, Resource Management, Legal, Logistics, Operations, Mayor, Procurement).  Depending on authorizations, validated JARB requirements are submitted to appropriate Command level for approval.  Sample chart on JARB process is at Appendix E-8.

2. HOST COUNTRY ACCOMMODATIONS   Host nation owned real property is frequently made available for contingency operations on a rent-free basis. Rent-free facilities will be acquired from host countries in accordance with the applicable host nation agreements, whenever possible, to satisfy US needs. Validated requirements for use of host nation owned property should be initiated through the local Liaison Officer to the US Embassy. The US Embassy or Consulate will arrange initial contact with host nation officials.  See sample consignment agreement at Appendix E-9.

3. LEASE ACQUISITIONS   In the event rent-free, host nation-owned real estate assets are not available to support contingency mission requirements, the RECOs will seek to acquire real property rights on a rent-payable basis. US Government rental payments are normally made in arrears. Advance rental payments are authorized if in accordance with local custom.  In any event, real estate contracts, especially those proposing advance rental payments or requiring relocation assistance, should be formally coordinated with Office of the Judge Advocate (OJA) for legal sufficiency. No contract will be executed until RECO has certification that funds are available from the appropriate resource management office.  Lease formats to be used are at Appendices E-5 and E-6.

4. GOVERNMENT ESTIMATE   Prior to negotiating any contract, the RECO or appraiser will prepare a government estimate of the Fair Market Rental Value (FMRV) of the property based on best available information. All data used to compile the estimate or appraisal will be retained in the contract file.  During the entire contingency operation, the RECO will obtain and update basic real estate valuation data to ensure fair and reasonable compensation is paid for occupied premises and for use in settling damage claims resulting from use and occupancy of real property. See Section V, paragraph 8 and Appendices E-8 and E-10 for further information/guidance on property valuation.

5. TITLE   The Office of the Judge Advocate, usually through the US Army Claims Service, Europe, or its designee (Claims Office) is responsible for identification and validation of proof of ownership requirements.  The RECO will include ownership warranty and indemnification clauses in all leases attesting to lessor’s self-certification of ownership as well as lessor agreement to reimburse rental compensation to a lawful owner through the US Forces should lessor ownership be later declared legally deficient.   The US Forces may occupy real property without rent compensation until ownership disputes are resolved to OJA satisfaction in accordance with established international and host nation law.  The title information for each acquisition will be coordinated with and validated by the OJA or the relevant Claims Office for legal sufficiency prior to execution of the lease by the RECO.

6. NEGOTIATOR’S REPORT   Upon completion of negotiation, the RECO or Contracting Officers Representative (COR) who participated in negotiations will prepare and sign a negotiator’s report that will set forth the analysis, conditions and justifications for the agreement with the Lessor.  The report shall be retained in the real estate contract file. Sample negotiator’s report is attached at Appendix E-11. 

7. INVENTORY AND CONDITION REPORT   An Initial Joint Survey and Inspection of Condition of Government Leased Property shall be performed with the consignor, owner, or authorized representative to denote the condition of the leased or consigned property at the time of occupancy by US Forces. The acquisition should be coordinated with the local environmental engineer or HQ USAREUR, ODCSENGR Environmental Office so that arrangements may be made for the conduct of an environmental base line survey of the property prior to occupancy or as soon as possible thereafter.  Appendix E-12 is a sample survey and inspection report.

8. TORT CLAIMS   If there is no lease or other real estate agreement for real property, all claims or demands for use, rent and/or damages against US Forces will initially be referred to the local servicing Claims Office for log-in and validation. The Claims Office is responsible for verification that the claimant owns the property, the US Forces currently or previously occupied the real property and the duration of such occupancy. Claims for use of land on an intermittent and/or temporary use basis (not exceeding 30 consecutive days) may be considered as tort claims.  Such claims will be processed by the Claims Office. The Claims Office will transfer all validated claims which the Claims Office does not consider to be a tort claim (along with verified ownership documentation) to the RECO for real estate action and settlement.  In order to prevent the possible duplicate payment of claims, the RECO will report to the servicing Claims Office on a monthly basis in writing the status of those claims which have been transferred to the RECO by the servicing Claims Office.  Additionally, the RECO and the servicing Claims Office should engage in a continuing dialogue with each other, the Civil Affairs Office, and the base camp Judge Advocate.

9. FUNDING PROCEDURES  

     a.  The RECO will obtain fund certification in advance for each contract from the appropriate Resource Management Office using agreed procedures as included in the USAREUR Operations Plan for the mission.

     b.  Upon execution, a copy of the real estate lease and funding certificate will be provided to the appropriate local Finance or paying office.  Sample funding certificate (AREUR Form 1) is at Appendix E-13.  A copy of the executed real estate lease will also be provided to the appropriate Resource Management Office that certified availability of funds.

                                                       SECTION VII

                                             DISPOSAL PROCEDURES

1. INTRODUCTION   This section sets forth real estate responsibilities and 

requirements for installation/base camp closures.  The RECO will coordinate the return/release of real property interests with host nations and private owners in accordance with contractual agreements.  Sample chart of real estate closure and claims settlement processes is at Appendix E-14.

2.  BASE CAMP CLOSURE ASSESSMENT   Upon receipt of Command element notification of intent to close or release property, the RECO will promptly advise the Command element of the contractual obligations regarding termination and release.  The RECO will participate in base camp closure assessment team (BCCAT) for the purpose of determining the extent and nature of US site improvements and their potential impact on settlement negotiations.  The assessment will be provided to the Command Engineer or other appropriate persons to assist in vacating the property in such a manner as to mitigate and minimize restoration requirements to the maximum extent economically feasible.  The assessment should include and shall document:


a.  Zoning classification of the leased property under local law.


b.  Use of the property prior to and during US occupancy.


c.  Initial in-going condition of the property.


d.  Current monthly rent.


e.  Provisions in the lease regarding alterations and restoration.


f.  Estimated fee value of the property.


g.  Current conditions of the property including US improvements to be left in place and their estimated contributory value, if any.

h.  Environmental conditions; including reference to any environmental baseline 

survey and to any possible environmental contamination or hazard.

i.  Contact with landowners to determine interest in any US improvements to the 

property no longer needed by the US.  RECO’s may only negotiate disposal of improvements upon completion of screening for other US use and approval of the local operational or Task Force commander.

3.  TURNOVER   The Command element’s engineering division will notify the RECO of the impending vacation of premises, the turn back date of real property and ensure that associated support and utility services contract terminations are synchronized with the property disposition.  Record of Return (Appendix E-15 or E-16) will be furnished by RECO to the owner upon turnover of care and custody of property to lessor.  The RECO will complete outgoing Joint Survey and Inspection of Condition of Government Leased with the lessor/owner.  

4.  RELEASE OF LIABILITY   RECO will attempt to obtain a release of liability from the landowner in the form of a Supplemental Agreement to the lease agreement (Appendix E-17 or E-18) upon termination of the contract.  If unsuccessful, then the Joint Survey and Inspection of Condition report will document noted deficiencies resulting from the occupation and use by the US.  Section VIII describes procedures for negotiating settlements in lieu of restoration.

 5.  REPORTING   The RECO will provide status reports regarding closures to the Chief, A&D Division.  Upon turnover, the report will identify base camp, date of return/terminations, and amount of restoration settlement, if any.

SECTION VIII

RESTORATION SETTLEMENTS

1. INTRODUCTION   In general, the US shall return the premises in as good condition

as existed on the effective date of the lease, normal fair wear and tear excepted.  A cash settlement for damages in lieu of restoration may be entered into by the RECO if in the best interest of the US Government.  Settlements will take into consideration the fee value of the property, the condition prior to US occupancy, and the rights and obligations contained in the acquisition document as it pertains to alterations and damages.

2.  NEGOTIATION   During the final assessment, the RECO will document the condition of the property including damages caused by US occupation as well as US improvements left in place. The RECO will make every effort to reach a fair and equitable settlement in lieu of restoration.  Where possible, value of US improvements left in place should be used to offset restoration costs.  To avoid adverse precedent setting settlements, OJA advice/review should be obtained prior to settling any cases where US restoration obligations are uncertain or where it is not clear whether US alterations are considered liabilities rather than assets.  When negotiating restoration settlements, the RECO’s authority to obligate funds is limited to the authorized dollar amount of his/her contracting delegation minus total rent paid under the contract. Director, Real Estate Directorate, approval is required where the recommended restoration settlement is greater than the dollar limitation of the contracting delegation.

3.  SETTLEMENTS   The cash settlement in lieu of restoration shall not exceed the estimated restoration costs or estimated fee value of the property whichever is less.  Settlements may be made, regardless of the fee value of the property, where estimated restoration costs are less than $3,500.  Case-by-case exceptions to the above limitations may be approved by the Chief, A&D Division based on appropriate justification. 

4.  DOCUMENTATION   Settlements will be documented by Supplemental Agreement to the lease or consignment agreement.  The amendment will reflect the settlement amount and payment details.  It will also contain a statement that the payment represents the total compensation due the owner and that the owner waives present and future rights to further compensation for rental, losses, and damages caused by or on behalf of the US, in conjunction with its use or occupancy of the leased property.  A sample restoration settlement amendment is contained in Appendix E-17 for reference and use. 

5.  CLAIMS   If, however, a fair and equitable settlement cannot be reached, the RECO will advise the landowner, in writing, of procedures for filing a claim for damages in accordance with applicable international, NATO, or host nation agreements. These claims are processed through and in coordination with the OJA.

                                                              SECTION IX

                                                RECORDS MANAGEMENT
1. INTRODUCTION   Files will be established and maintained for each real estate contract action and will be sequentially numbered method approved by the Chief, Acquisition and Disposal Division.  Files will document all pertinent verbal and written correspondence associated with the specific contract. 

2.  SPECIFIC DOCUMENTATION REQUEST   Real estate files will contain:

      a. Lease Checklist.  See Appendix E-19.


      b. Requirement validation (JARB approval) and authorization to initiate acquisition of appropriate real estate interests.

      c. Fund certification and payment documents.

      d. U.S. estimate of fair market rental value (FMRV), supported by an appraisal, rental justification, or RECO report.

      e. Validated ownership documentation with OJA concurrence.

      f. Real estate lease with all supplemental agreements/amendments.

 g.  Negotiator’s report.

 h. Initial and Outgoing Joint Survey and Inspection of Condition of Government Leased Property Reports.

 i. BCCAT Assessment.

 j. Maps, site plans, topographical materials identifying the real estate.

 k. Official correspondence documenting use and occupancy.

 l.
Record of Return.

3.  DISPOSITION OF RECORDS   Upon termination of the contingency operation, all real estate files will be transferred to the Real Estate Directorate, HQ USAREUR.

APPENDIX A

POINT OF CONTACT LIST

	Organization
	Telephone

	Department of the Army
	(DSN) 225-0867

	Office of the Asst Secretary

Installation, Logistics and Environment

110 Army Pentagon

Wash DC 20310-0110
	(703) 695-0867

	Department of the Army

HQ US Army Corps of Engineers 

Attn:  CERE-ZA

20 Massachusetts Ave NW

Wash DC 20314

e-mail “hq02.usace.army.mil”
	(202)76l-0483

Fax (202) 761-1683

	US ARMY Corps of Engineers

Europe District, Attn: CENAU

CMR 410, Box 1

APO AE 09096
	DSN 336-2637/40/41/42

Fax DSN 336-2644

	HQ USEUCOM

Attn:  ECJ4

Unit 30400, Box 1000

APO AE 09128
	DSN 430-7440


HQ, USAREUR/7ARMY, (organization), Attn:_______, Unit 29351, APO AE  09014

	ODCSENGR     
	ATTN:
	PHONE (DSN)
	FAX (DSN)

	Real Estate
	
	370-8012
	

	  Director
	AEAEN-RE
	370-8467
	370-8017

	  Deputy
	AEAEN-RE
	370-6009
	370-8017

	  Chief A&D
	AEAEN-RE-AD
	370-6745
	370-8017

	  Chief M&A
	AEAEN-RE-MA
	370-6733
	370-8017

	  Mil Engr & Topo
	AEAEN-MET
	370-8011
	370-7137

	  Environmental Div
	AEAEN-EH-ENV
	370-7328
	370-8693

	  Engr Resource Mgmt
	AEAEN-PM-RM
	370-8229
	370-8761

	ODCSRM
	
	
	

	  Program & Budget Div
	AEAGF-PB
	370-8847/8661
	370-4365

	ODCSOPS
	
	
	

	  Operations Div
	AEAGC-O
	370-8992/8941
	370-7355

	OJA
	
	
	

	  Contract Law Div
	AEAJA-KL
	370-6569
	370-6744

	  International Law Div
	AEAJA-IL
	370-7810/8121
	370-6744

	  Claims Div
	AEAJA-CD
	370-9178/9289
	380-4244

	  PARC (Contracting)
	AEAPR
	375-8705
	


	OPERATION JOINT FORGE
	TELEPHONE
	FAX

	Hungary
	
	

	  RE Contracting Officer
	DSN 760-2136
	CIV 0036-82-426-215

	  NSE, DCSENGR, FWD, OJG

  APO AE  09793
	760-4458
	CIV 0036-82-426-451/2

	  Claims Office (Taszar)
	DSN 760-2160/2493
	DSN 760-2503

	Bosnia
	
	

	  Operation Joint Forge 

  BCCA Real Estate Office

  Tuzla Bosnia

  APO AE 09789
	DSN 762-2704/5/6

CIV 0038-7758-14292
	DSN 762-3631

CIV 0038-7758-14296

	  Claims Office (Tuzla)
	DSN 762-7083/7084
	DSN 762-7573

	FYROM
	
	

	  Claims Office (Skopje)
	DSN 779-3137
	


	HEIDELBERG PERSONNEL 

IN-PROCESSING
	PHONE (DSN)

	CPAC (Personnel)
	370-7901/6991




	Security Clearance
	370-8054

	Passport (ID Cards)

	370-7535/8502

	Geneva Convention Cards
	370-7535/8502

	Medical (Central Appt)
	371-2051/2

	Physical Exam Section
	371-2368

	*CIF (TA-50) Equipment
	373-8252/8474 (call Mannheim for appointment, 384-6545)

	SATO Travel Office
	CIV 06221-14670; 0800-100-7102

	Mil Clothing Sales Store
	370-6254

	IRT Training, Hohenfels (MET)
	370-8011/8939

	**Sunrise Lodge, Hohenfels (Bldg 63)
	466-1700


*Specify to Mannheim equipment pickup at Patton Barracks, Bldg 128.

**Directions to Hohenfels:   Take Autobahn 3 to Exit PARSBERG/HOHENFELS. 

Report to Hohenfels Training Area, Camp Albertsdorf, NLT 0630.   Uniform: BDU, boots, Kevlar Helmet, Flak jacket, full LBE [Load Bearing Equipment - pistol belt, suspenders, ammo pouches, canteens, first aid pouch w/bandage] and inclement weather gear, as appropriate.  Must have letter signed by Chief, MET, ODCSENGR, confirming completion of pre-deployment training (viewing of applicable tapes), completion of medical physical form, and deployment orders.  

  Significant Internet Sites:

 
http://www.chrma.hqusareur.army.mil   (USAREUR Civilian Personnel)


http://www.cpol.army.mil  (Army Personnel)

     http://www.satotravel.com/usareur  (Travel)

 
http://books.army.mil/cgi-bin/bookmgr/Shelves (Army Regulations)


http://www.aeaim.hqusareur.army.mil/library/home.htm (USAREUR Publications)


http://www4.law.cornell.edu/uscode   (United States Code)


http://www.adtdl.army.mil/cgi-bin/atdl.dll/fm/5-104/Ch12.htm#top  







(FM5-104 Chapter 12)

APPENDIX B

DEPLOYMENT PACKAGE

1.  Deployment Check List

2.  KO Delegation Letter Example w/ Required Regulation Reading

3.  Copy of Request for Country Clearance

4.  Example of SF 1034 for Clothing Purchase

5.  Memo Authorizing Issue of TA-50

6.  Memo for Cost-Free Medical Exam

7.  Memo for SFOR/Geneva Convention Card/ID Card

8.  DA 5244-R Statement of Understanding

9.  DD 2365 Emergency Essential Agreement

10.  General Orders

11.  Evidence of completion of Individual Readiness Training (IRT)

12.  Civilian Personnel Data Sheet

13.  Travel Orders

14.   SF 1190, Foreign Allowances Application, Grant and Report

APPENDIX C

GLOSSARY OF ACRONYMS

A&D


   
 

Acquisition & Disposal

AOR


  
  

Area of Responsibility

BCCA




Base Camp Coordinating Agency

BCCAT


    

Base Camp Closure Assessment Team

CAT


    


Crisis Action Team

CENAU                    U.S. Army Corps of Engineers, Europe District

COR


    


Contracting Officer Representative

CREST

    


Contingency Real Estate Support Team

DAC


    


Department of the Army Civilian

DoD


    


Department of Defense

EA





Executive Agent

EEC


    


Emergency Essential Civilian

FMRV


    

Fair Market Rental Value

HQ USAREUR/7A  Headquarters United `States Army Europe & Seventh Army

JARB
Joint Acquisition Review Board

JIAT
Joint Initial Assessment Teams

KO





Contracting Officer

LN





Local National

M&A




    
Management & Appraisal

MET                         Military Engineering &Topography Division

MIPR




Military Interdepartmental Purchase Request

NATO


    

North Atlantic Treaty Organization

ODCSENGR

    
Office Deputy Chief of Staff, Engineer

ODCSOPS

  
  
Office Deputy Chief of Staff, Operations

OJA


 

   
Office of the Judge Advocate

OPLAN

  
  

Operational Plan

POC


   

 
Point of Contact

RECCT

    


Real Estate Contingency Coordination Team

RECO



    
Real Estate Contracting Officer

SOFA


    

Status of Forces Agreement

TDA


  

  
Table of Distribution and Allowances

TDY





Temporary Duty

USCINCEUR 


United States Commander in Chief, Europe

USEUCOM
       
United States European Command
APPENDIX D

APPLICABLE REGULATIONS

AR 405-10, Acquisition of Real Property and Interests Therein

AR 405-15, Real Estate Claims Founded Upon Contract

AR 27-20, Claims

EUCOM Directive 62-3, Real Estate and Utilities, Real Estate Operations

EUCOM Regulation 56-11, Plans and Policy

USAREUR Regulation 405-5, Acquisition, Administration, and Disposal of Real Estate

FM 5-104, General Engineering, Chapter 12, Real Estate

FM 27-10, The Law of Land Warfare

TM 5-300, Real Estate Operations in Overseas Commands

DA Pamphlet 690-47, DA Civilian Employee Deployment Guide

USAREUR Regulation 690-6, Civilian Mobilization and Contingency Operations        Planning and Execution

APPENDIX E

SAMPLE FORMATS
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The RECO may use alternative NATO/SFOR real estate forms that have been reviewed and approved by the Chief, Acquisition and Disposal.

DELEGATION OF AUTHORITY TO EXECUTE LEASES

IN SUPPORT OF OPERATION (NAME)

  Pursuant to 10 U.S.C. 2675, I hereby delegate to the Commander-in-Chief, United States Army, Europe and 7A (USAREUR), his Deputy Chief of Staff, Engineer, and his Director of Real Estate authority to execute, subject to the availability of funds, leases with annual rental not to exceed $5,000,000 and with a firm term of one year or less.  This delegation may be exercised in support of contingency operations in those countries in the (NAME) area of operations for which USAREUR is designated Executive Agent for Real Estate by the United States European Command.


  Essential details regarding any lease request in excess of $5,000,000 annual rental 

or one year firm-term will be forwarded to CERE-AM by most expeditious means for ASA

(I,L&E) approval.  In addition, any lease executed pursuant to this delegation in excess of 

$250,000 will be reported to CERE-AM, who will advise OASA (I&E) of the details.

  This delegation may be re-delegated provided such is expedient in the execution of contingency/peacekeeping operations.

/signed/

Paul W. Johnson

Deputy Assistant Secretary of the Army

(Installations and Housing)

OASA (I, L& E)
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DEPARTMENT OF THE ARMY

HEADQUARTERS, UNITED STATES ARMY EUROPE and SEVENTH ARMY

OFFICE OF THE DEPUTY CHIEF OF STAFF, ENGINEER

UNIT 29351

APO AE  09014

AEAEN-RE






LETTER ORDERS, AEAEN-00-______

SUBJECT:  Appointment of Real Estate Contracting Officer

NAME: _________________

SSN#: __________________

Real Estate Directorate

DISTRICT:

1.  You are hereby delegated authority contained in ASA (I,L&E) memo of 31 Mar 99 to execute leases with annual rental not to exceed $250,000 and with a firm term of one year or less in support of contingency operations in those countries in the Balkans area of operations for which USAREUR is designated Executive Agent for Real Estate by the United States European Command. 

2.  Prior to signing a real estate contract, you will obtain written confirmation from the appropriate fund certifying officer that required current year funds are available and committed and that future year funds have been programmed for the proposed lease.  All contracts that obligate the United States Government for payment will be made subject to the availability of funds.

3.  The issuance of procurement and payment documents will be in accordance with the provisions of USAREUR and Seventh Army directives.  You will sign and forward one copy of this order to Office of the Deputy Chief of Staff, Engineer, USAREUR and Seventh Army, and one copy accompanied by a properly authenticated DD Form 577 (Signature Card) to the appropriate servicing Finance Office.

4.  You will read and comply with provisions of AR 405-10, DODD 5500.7-R and applicable provisions of UR 405-5.  You will also provide a report on all leases within sixty (60) days of execution to the ODCSENGR, Real Estate Directorate. 

5.  This appointment may be revoked at any time and will automatically terminate upon termination of your employment.

FOR THE DEPUTY CHIEF OF STAFF, ENGINEER:

                                                                


WILLIAM M. ROBINSON, JR.
















Director, Real Estate

I acknowledge receipt of Letter Orders AEAEN-00-______________________________________

            



  
      
      



 Date _____________________

AUTHORIZATION TO SIGN
I, ___(name)________________, certify that I am the_____(position/title)______ of the Corporation/Company named as Lessor herein; that _____________________________ ___(name)____________________ who signed this lease on behalf of the Lessor was then ______(position/title) _________ of said Corporation/Company, that said lease was duly signed for and on behalf of said Corporation/Company by authority of its governing body and is within the scope of its corporate/company powers.

(Seal)




     


________________________________






   (Name and Title of Corporation Officer)


LEASE NO. ________________



LAND LEASE

DEPARTMENT OF THE ARMY

HEADQUARTERS, UNITED STATES ARMY, EUROPE & 7TH ARMY
LEASE

BETWEEN
(LESSOR NAME)
AND
THE UNITED STATES OF AMERICA

1.  This LEASE, made and entered into this    (dd)  day of     (mm)    in the year of 200__ by and between

whose address is

and whose interest in the property hereinafter described is that of
                                                               .                      

The owner, hereinafter called the Lessor, and THE UNITED STATES OF AMERICA, hereinafter called the U.S.A.:


WITNESSETH:  The parties hereto for the consideration hereinafter mentioned covenant and 

agree as follows:


2.  PREMISES:  The Lessor hereby leases to the U.S.A. the following described premises:

as more particularly shown in Exhibit “A”, attached hereto and made a part hereof, to be used for U.S.A. purposes.


3.  LEASE TERM:  TO HAVE AND TO HOLD the said premises with their appurtenances for the term beginning     (dd & mm)     200__, through    (dd & mm)     200__, provided that unless and until the U.S.A. shall give notice of termination in accordance with provision 7 (seven) hereof, this lease shall remain in force thereafter from month to month without further notice, provided further that adequate annual appropriations are available for the payment of rentals. 


4.  RENTAL:  The U.S.A. shall pay the Lessor rent at the following rate:

  (local or host gov’t approved currency) per month in arrears.  Payment shall be made by the 15th day of the following month.  Rent for a lesser period shall be prorated.

(NOTE: Advance payments of rental only authorized if such practice is accepted local custom.)


5.  OWNERSHIP:  The Lessor warrants that he is the rightful and legal owner of the herein described premises and has the legal right to enter into this lease.  If the title of the Lessor shall fail, or it be discovered that the Lessor did not have authority to lease to the U.S.A., the lease shall terminate.  The Lessor, the Lessor’s heirs, executors, administrators, successors, or assigns agree to indemnify the U.S.A. by reason of such failure and to refund all rental paid by the U.S.A.


6.  EXCLUSIVE USE:  The premises are to be used exclusively by the U.S.A., its employees, agents, or contractors.  The Lessor shall not interfere with or restrict the U.S.A. or its representatives in the use and enjoyment of the leased premises, nor shall the Lessor erect any fence, wall, partition or any construction upon the leased premises, except as otherwise agreed to in writing by the U.S.A.


7. TERMINATION:

a.  The U.S.A. may terminate this lease in whole or in part, by giving 1 days’ notice (24 hours) in writing to the Lessor and no rental shall accrue after the effective date of termination.  Said notice shall be computed commencing with the day after the date of mailing, or hand delivery.  The monthly rental shall be adjusted commensurate with the reduction of space on a Partial Termination and shall be computed at the rate of

(pro rata value) per square meter for the remaining lease area premises.

b.  Termination in whole or part shall be effectuated by Supplemental Agreement to the

lease by the parties.  

c.  The Lessor has no termination rights while U.S.A. requires premises for official purposes.  If U.S.A. no longer requires the premises, and vacates the premises for a period of 6 (six) consecutive months, the Lessor may terminate by giving the U.S.A. 6 (six) months written notice of termination to the U.S.A.



8.  ALTERATIONS/RESTORATION/RELEASE OF LIABILITY:  The U.S.A. shall have the right, during the existence of this lease, to make alterations, attach fixtures, and erect additions, structures, or signs, in or upon the premises hereby leased, which fixtures, additions, or structures, so placed in, upon or attached to the said premises shall be and remain the property of the U.S.A. and may be removed or left in place at the option of the U.S.A.  The U.S.A. shall surrender possession of the premises upon the expiration or termination of this lease.   (USE FOR NO RESTORATION)  The Lessor hereby remises, releases and forever discharges U.S.A., its officers, agents, and employees of and from any and all manner of actions, liability and claims against the U.S.A., its officers, agents, and employees which the Lessor has or ever will have for the restoration of said premises as initially altered during the term of this lease.
(TO BE USED IF LESSOR REQUIRES RESTORATION: follows “remain the property of the U.S.A.” above. )

The Lessor may, upon not less than (dependent local delivery systems & U.S.A.. termination notice requirements in Condition 7; time should give lessor reasonable time to comply) days’ written notice to the U.S.A.., before termination of the lease, require restoration of the leased premises.  In this event, prior to the expiration or termination of this lease, or prior to relinquishment of possession, whichever first occurs, the U.S.A. shall, at its sole election, either (1) restore the premises to the same condition as that existing at the time of entering upon the same under this lease, reasonable and ordinary wear and tear and damage by the elements or by circumstances over which the U.S.A. has no control excepted, or (2) pay to the Lessor a sum of money representing either the diminution in the fair market value of the property due to the failure to restore, or the actual cost of restoration, whichever is the lesser amount.  Should a mutually acceptable settlement be made hereunder, the parties shall enter into a Supplemental Agreement at the termination of the lease hereto effectuating such settlement.


9.  DAMAGES:  The U.S.A. shall not be responsible for combat or war related damages to the leased premises.  The U.S.A. shall not be liable for any loss including, but not restricted to, acts of God, fire, lightning, floods, or severe weather.

(OPTIONAL: LESSOR REQUIRES GOV’T DAMAGE RESPONSIBILITY

used in lieu of above clause)



DAMAGES:  The U.S.A. shall not be responsible for combat or war related damages to the leased premises; the U.S.A. shall be liable only for damage resulting from negligence or misconduct of U.S.A. personnel.  The U.S.A. shall not be liable for any loss, destruction or damages to the premises beyond the control and without the fault of negligence of the U.S.A., including, but not restricted to, acts of God, fire, lightning, floods, or severe weather. The parties agree that any settlement of damages by the U.S.A., if any, shall be done at termination of the lease.


10. PROPERTY INVENTORY:  As of the commencement date of this lease, a joint inventory and condition report of all personal property of the Lessor included in this lease, and also a joint physical survey and inspection report of the demised premises shall be made, said reports to reflect the then present condition, and to be signed on behalf of the parties hereto.


11.  TAXES:  The Lessor accepts full and sole responsibility for the payment of all taxes and other charges of a public nature which may arise in connection with this lease or which may be assessed against the premises.  This includes registration of the lease and payment of related charges.


12.  NOTICE:  Any notice under the terms of this lease shall be in writing signed by a duly authorized representative of the party giving such notice, and if given by the U.S.A. shall be addressed to the U.S.A. at:


(Local Task Force Commander  


Attn: Real Estate)


or  by hand delivery to TF Real Estate


If above two options not practical use;

HQ USAREUR/7TH Army




ODCSENGR, ATTN: AEAEN-RE



Unit 29351, APO AE 09014
and if given by the Lessor shall be addressed to 


(Lessor mailing address)


13.  LESSOR’S SUCCESSORS:  The terms and provisions of this lease and the conditions herein shall bind the Lessor, and the Lessor’s heirs, executors, administrators, successors, and assigns.


14.  COVENANT AGAINST CONTINGENT FEES:  The Lessor warrants that no person or selling agency has been employed or retained to solicit or secure this lease upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide established commercial or selling agencies maintained by the Lessor for the purpose of securing business.  For breach or violation of this warranty the U.S.A. shall have the right to annul this lease without liability or in its discretion to deduct from the lease price or consideration the full amount of such commission, percentage, brokerage, or contingent fee.


15.  OFFICIALS NOT TO BENEFIT:  No Member of or Delegate to Congress or Resident Commissioner shall be admitted to any share or part of this lease or to any benefit that may arise therefrom, but this provision shall not be construed to extend to this lease if made with a corporation for its general benefit.


16.  GRATUITIES:
       
a.  The U.S.A. may, by written notice to the Lessor, terminate the right of the Lessor to proceed under this lease if it is found, after notice and hearing, by the Secretary of the Army or his duly authorized representative, that gratuities (in the form of entertainment, gifts, or otherwise) were offered or given by the Lessor, or any agent or representative of the Lessor, to any officer or employee of the U.S.A. with a view toward securing a 

lease or securing favorable treatment with respect to the awarding or amending, or the making of any determinations with respect to the performing, of such lease; provided, that the existence of facts upon which the Secretary of the Army or his duly authorized representative makes such findings shall be in issue and may be reviewed in any competent court.



b.  In the event this lease is terminated as provided in paragraph (a) hereof, the U.S.A. shall be entitled (i) to pursue the same remedies against the Lessor as it could pursue in the event of a breach of the lease by the Lessor, and (ii) as a penalty in addition to any other damages to which it may be entitled by law, to exemplary damages in an amount (as determined by the Secretary of the Army or his duly authorized representative) which shall be not less than three nor more than ten times the costs incurred by the Lessor in providing any such gratuities to any such officer or employee.



c.  The rights and remedies of the U.S.A. provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under this lease.


17.  EXAMINATION OF RECORDS:  The Lessor agrees that the Comptroller General of the United States or any duly authorized representatives shall until the expiration of three (3) years after final payment of the agreed rental, have access to and the right to examine any directly pertinent books, documents, papers and records of the Lessor involving transactions related to this lease.


18.  LANGUAGE PRECEDENCE:  This lease is executed in English with a courtesy translation furnished to the Lessor.  In the event of inconsistency between any terms and conditions of this lease and its translation, the English language version shall have precedence and control.

19.  MODIFICATION:  No Change or modification of this lease shall be effective unless it is in writing and signed by both parties to this lease.  Any modifications to this lease shall be by Supplemental Agreement and become a part of the lease.

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names as of the date first above written.

Witnesses:











LESSOR:











          


 (SEAL)

(TYPED OR PRINTED NAME OF WITNESS)
(TYPED NAME OF OFFICIAL AUTHORIZED TO SIGN ON BEHALF OF THE LESSOR)

Witnesses:




THE UNITED STATES OF AMERICA:

______________________________________

  (SEAL)

(TYPED OR PRINTED NAME OF WITNESS)
 

 (TYPED NAME OF CONTRACTING OFFICER)







  Contracting Officer 

(IF LESSOR IS A CORPORATION, THE FOLLOWING CERTIFICATE SHALL BE EXECUTED BY THE SECRETARY OR ASSISTANT SECRETARY.)


I,






  ____________ certify that I am the  (Assistant or) Secretary of the corporation named as Lessor in the attached lease; that
(Name of Official who signed the lease)  who signed said lease on behalf of the Lessor, was then   (Corporation Officer, i.e. President, Vice President)

of said corporation; that said lease was duly signed for an on behalf of said corporation by authority of its governing body, and is within the scope of its corporate powers.






 (Signature of Assistant Sec. or Secretary) 






(Typed name of Assistant Sec. or Secretary)

(Corporate Seal)

LEASE NO. ________________
FACILITY LEASE

DEPARTMENT OF THE ARMY

HEADQUARTERS, UNITED STATES ARMY, EUROPE & 7TH ARMY

LEASE

BETWEEN
______________________ (LESSOR NAME) ________________________                               

AND
THE UNITED STATES OF AMERICA

1.
This LEASE, made and entered into this    (dd)  day of     (mm)    in the year of 200__ by and between

whose address is

and whose interest in the property hereinafter described is that of
                                                          . The owner, hereinafter called the Lessor, and THE UNITED STATES OF AMERICA, hereinafter called the U.S.A.:


WITNESSETH:  The parties hereto for the consideration hereinafter mentioned covenant and agree as follows:


2.  
PREMISES:  The Lessor hereby leases to the U.S.A. the following described premises:

as more particularly shown in Exhibit “A”, attached hereto and made a part hereof, to be used for U.S.A. purposes.


3.  
LEASE TERM:  TO HAVE AND TO HOLD the said premises with their appurtenances for the term beginning     (dd & mm)     200__, through    (dd & mm)     200__, provided that unless and until the U.S.A. shall give notice of termination in accordance with provision 7(seven) hereof, this lease shall remain in force thereafter from month-to-month without further notice provided, further that adequate annual appropriations are available for the payment of rentals. 

4.
RENTAL:  The U.S.A. shall pay the Lessor rent at the following rate:

  (local or host gov’t approved currency) per month in arrears.  Payment shall be made by the 15th day of the following month.  Rent for a lesser period shall be prorated.


5.  
OWNERSHIP:  The Lessor warrants that he is the rightful and legal owner of the herein described premises and has the legal right to enter into this lease.  If the title of the Lessor shall fail, or it be discovered that the Lessor did not have the authority to lease to the U.S.A., the lease shall terminate.  The Lessor, the Lessor’s heirs, executors, administrators, successors, or assigns agree to indemnify the U.S.A. by reason of such failure and to refund all rental paid by the U.S.A..

6.  
EXCLUSIVE USE:  The premises are to be used exclusively by the U.S.A., its employees, agents, or contractors.  The Lessor shall not interfere with or restrict the U.S.A. or its representatives in the use and enjoyment of the leased premises, nor shall the Lessor erect any fence, wall, partition or any construction upon the leased premises, except as otherwise agreed to in writing by the U.S.A..


7. 
TERMINATION:

a.  The U.S.A. may terminate this lease in whole or in part, by giving 1 day’s notice (24 hours) in writing to the Lessor and no rental shall accrue after the effective date of termination.  Said notice shall be computed commencing with the day after the date of mailing, or hand delivery.  The monthly rental shall be adjusted commensurate with the reduction of space on a Partial Termination and shall be computed at the rate of pro rata value per square meter for the remaining lease area premises.


b.  Termination in whole or part shall be effectuated by Supplemental Agreement to the lease by the parties.  

 
c.  The Lessor has no termination rights while U.S.A. requires premises for official purposes.  If U.S.A. no longer requires the premises and vacates the premises for a period of 6 (six) consecutive months, the Lessor may terminate by giving the U.S.A. 6 (six) months written notice of termination to the U.S.A.


8.   SERVICES AND UTILITIES:  The Lessor shall furnish to the U.S.A., as part of the rental consideration, the following:

(The following subparagraphs are offered only as examples where the Lessor furnishes incidental services.  USE WITH CAUTION! Normally do not occur in contingency operations.)


a.  GENERAL:  Lessor agrees to provide ingress, egress, hot and cold potable water, sewer,  electricity, heating, cooling, trash/garbage removal, janitorial services and other services as further described below.


b.  COMMON AREA MAINTENANCE:  Lessor agrees to provide common area maintenance which includes, but is not limited to, the maintenance of the parking lot, landscaping, snow removal, and maintenance of other common areas and fixtures.


c.  HVAC SYSTEM:  Lessor agrees to maintain and repair heating, ventilation, and air conditioning (HVAC) system, which includes the replacement of filters a minimum of every three (3) months.  The system shall be capable of maintaining a minimum temperature of 68º F (20º C) during the heating season and a maximum temperature of 78º F (26º  C) during the cooling season.  HVAC must be appropriately balanced to ensure minimum deviation of temperature throughout the leased premises regardless of outside temperature during the hours of operation specified in the lease.


d.  PARKING:  Lessor agrees to allow the tenant to park _________________ (___) U.S.A. vehicles, both during the day and overnight, in the areas within the Lessor’s property as shown on Exhibit “__”.  Between the hours _____ AM through _____ PM, the vehicles must be parked in the hatched area, (colored yellow); between the hours of _____ PM through _____ AM the vehicles may be parked in

 either the hatched area, colored yellow, or they may be parked in the alternate area.  Vehicles parked in any other area are subject to being towed off the premises, at the violator’s expense.

e.  LIGHTS:  Lessor agrees to provide and replace light bulbs and/or fluorescent tubes, starters, and ballasts as required.


f.  JANITORIAL/REST ROOM FIXTURES:  Lessor agrees to provide satisfactory janitorial services, including supplies and equipment as shown in Exhibit “___”, attached hereto and made a part hereof.


g.  PEST CONTROL:  It is understood and agreed that the Lessor will be responsible to provide pest control measures and pesticides, which conform to local health department regulations, to keep the premises free from pests and in a tenantable condition.  It is intended that the occupant will maintain the leased premises in a clean and sanitary condition in conformance with normal standards of good housekeeping, and that the Lessor will provide and maintain the leased premises in pest-free condition.


h.  SIGN REMOVAL:  In the event this space is no longer needed, the Lessor agrees to remove any sign and lettering within fifteen (15) days after the space is vacated by the U.S.A..


i.  RENOVATIONS:  Lessor agrees to replace stained ceiling tiles as necessary; and during the third year of this lease, Lessor agrees to repaint all surfaces with two coats of a high quality washable paint (the color to match the existing color).  

NOTE:  The U.S.A. will contract separately for the following services and or utilities ____________ ____________________________________________________. 

 
9.  
ALTERATIONS/RESTORATION/RELEASE OF LIABILITY:  The U.S.A. shall have the right, during the existence of this lease, to make alterations, attach fixtures, and erect additions, structures, or signs, in or upon the premises hereby leased, which fixtures, additions, or structures, so placed in, upon or attached to the said premises shall be and remain the property of the U.S.A. and may be removed or left in place at the option of the U.S.A.  The U.S.A. shall surrender possession of the premises upon the expiration or termination of this lease.   (USE FOR NO RESTORATION)  The Lessor hereby remises, releases and forever discharges the U.S.A., its officers, agents, and employees of and from any and all manner of actions, liability and claims against the U.S.A., its officers, agents, and employees which the Lessor has or ever will have for the restoration of said premises as initially altered during the term of this lease.
(TO BE USED IF LESSOR REQUIRES RESTORATION: follows “remain the property of the U.S.A.” above.)  The Lessor may, upon not less than (dependent on local delivery systems & U.S.A. termination notice requirements in Condition 7; time should give lessor reasonable time to comply) days’ written notice to the U.S.A., before termination of the lease, require restoration of the leased premises.  In this event, prior to the expiration or termination of this lease, or prior to relinquishment of possession, whichever first occurs, the U.S.A. shall, at its sole election, either (1) restore the premises to the same condition as that existing at the time of entering upon the same under this lease, reasonable and ordinary wear and tear and damage by the elements or by circumstances over which the U.S.A. has no control excepted, or (2) pay to the Lessor a sum of money representing either the diminution in the fair market value of the property due to the failure to restore, or the actual cost of restoration, whichever is the lesser amount.  Should a mutually acceptable settlement be made hereunder, the parties shall enter into a Supplemental Agreement at the termination of the lease hereto effectuating such settlement.


10. 
DAMAGES:  The U.S.A. shall not be responsible for combat or war related damages to the leased premises.  The U.S.A. shall not be liable for any loss including, but not restricted to, acts of God, fire, lightning, floods, or severe weather.

(OPTIONAL: LESSOR REQUIRES GOV’T DAMAGE RESPONSIBILITY used in lieu of above clause).


DAMAGES:  The U.S.A. shall not be responsible for combat or war related damages to the lease premises; the U.S.A. shall be liable only for damage resulting from negligence or misconduct of U.S.A. personnel.  The U.S.A. shall not be liable for any loss, destruction or damages to the premises beyond the control and without the fault of negligence of the U.S.A., including, but not restricted to, acts of God, fire, lightning, floods, or severe weather. The parties agree that any settlement of damages by the U.S.A., if any, shall be done at termination of the lease.


11.
PROVIDING AND PAYMENT OF ALTERATIONS:  It is understood and agreed that the Lessor will provide alterations to the demised premises as per the attached Exhibit(s) “_____”.  For and in consideration of the subject alterations, the U.S.A. will make a one-time lump sum payment upon satisfactory completion and acceptance of the alterations, in the amount of (local or host gov’t approved currency. Ownership of said alterations will remain the property of the U.S.A.


12.  OCCUPANCY/DELAY:  Occupancy will occur after satisfactory completion of alterations.  In the event of delay, the effective and termination dates of the lease shall be changed by supplemental agreement.  No rent shall accrue until alterations as described herein are completed to the U.S.A.’s satisfaction.  Such satisfaction shall not be unreasonably withheld.


13.  PROPERTY INVENTORY:  As of the commencement date of this lease, a joint inventory and condition report of all personal property of the Lessor included in this lease, and also a joint physical survey and inspection report of the demised premises shall be made, said reports to reflect the then current condition, and to be signed on behalf of the parties hereto.


14. 
EQUIPMENT AND UTILITIES:  The Lessor warrants the mechanical equipment and utilities to be in good serviceable and operating condition.  In particular, the Lessor warrants that the heating system of the leased premises is adequate and sufficient to maintain a 20º C (68º F) temperature.  If the heating, domestic hot water, electric, water, or gas systems prove to be inadequate, the Lessor agrees to correct the deficiencies at his expense.  Furthermore, the Lessor warrants the mechanical equipment, utilities, and their respective systems comply with present safety norms.  Should these norms be changed or modified, the Lessor will, at his expense, do whatever is necessary to comply with the new norms.


15.
MAINTENANCE AND REPAIRS:


a.  The Lessor shall, at all times, maintain the leased premises in good repair and tenantable condition.  In the event the Lessor shall be absent or otherwise unavailable, he shall provide the U.S.A. the name, address, and telephone number of a designated representative who will assume full responsibility for maintenance and repairs.


b.  The Lessor shall be responsible to perform all maintenance and repairs, which shall be 

performed in a timely manner.  Scheduling of all maintenance and repairs shall be coordinated with the designated occupant representative of the U.S.A.


c.  The U.S.A. occupant representative will notify the Lessor of any emergency and request the Lessor to perform the necessary work.  All emergency maintenance and repairs performed by the Lessor will be completed within 48 hours from the time of notification.  Emergency maintenance and repairs include but are not limited to:

(1) failure of heating system to maintain specified temperature

(2) failure of hot water system

(3) inadequate or no water pressure

(4) leaking water pipes

(5) blocked or leaking drains

(6) electrical failure

(7) sewerage system malfunction


d.  In the event the Lessor shall fail to perform emergency maintenance and repairs within 48 hours or to perform non-emergency maintenance and repairs within 5 days from the date notice is given by the U.S.A. occupant representative, the U.S.A. may immediately perform or have performed such maintenance and repairs and deduct all costs thereof from the rental and other charges due or to become due under the terms of this lease.


16.
TAXES:  The Lessor accepts full and sole responsibility for the payment of all taxes and other charges of a public nature which may arise in connection with this lease or which may be assessed against the premises.  This includes registration of the lease and payment of related charges.


17.  NOTICE:  Any notice under the terms of this lease shall be in writing signed by a duly authorized representative of the party giving such notice, and if given by the U.S.A. shall be addressed to the Lessor at:


(Local Task Force Commander  


Attn: Real Estate)


or  by hand delivery to TF Real Estate

 
If above two options not practical use;
HQ USAREUR/7TH Army



   
ODCSENGR, ATTN: AEAEN-RE



   
Unit 29351, APO AE 09014

and if given by the Lessor shall be addressed to 




(Lessor’s mailing address)


18.  LESSOR’S SUCCESSORS:  The terms and provisions of this lease and the conditions herein shall bind the Lessor, and the Lessor’s heirs, executors, administrators, successors, and assigns.


19.  COVENANT AGAINST CONTINGENT FEES:  The Lessor warrants that no person

or selling agency has been employed or retained to solicit or secure this lease upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide established commercial or selling agencies maintained by the Lessor for the purpose of securing business.  For breach or violation of this warranty the U.S.A. shall have the right to annul this lease without liability or in its discretion to deduct from the lease price or consideration the full amount of such commission, percentage, brokerage, or contingent fee.


20.  OFFICIALS NOT TO BENEFIT:  No Member of or Delegate to Congress or Resident Commissioner shall be admitted to any share or part of this lease or to any benefit that may arise therefrom, but this provision shall not be construed to extend to this lease if made with a corporation for its general benefit.


21.  GRATUITIES:



a.  The U.S.A. may, by written notice to the Lessor, terminate the right of the Lessor to proceed under this lease if it is found, after notice and hearing, by the Secretary of the Army or his duly authorized representative, that gratuities (in the form of entertainment, gifts, or otherwise) were offered or given by the Lessor, or any agent or representative of the Lessor, to any officer or employee of the U.S.A. with a view toward securing a lease or securing favorable treatment with respect to the awarding or amending, or the making of any determinations with respect to the performing, of such lease; provided, that the existence of facts upon which the Secretary of the Army or his duly authorized representative makes such findings shall be in issue and may be reviewed in any competent court.



b.  In the event this lease is terminated as provided in paragraph (a) hereof, the U.S.A. shall be entitled (i) to pursue the same remedies against the Lessor as it could pursue in the event of a breach of the lease by the Lessor, and (ii) as a penalty in addition to any other damages to which it may be entitled by law, to exemplary damages in an amount (as determined by the Secretary of the Army or his duly authorized representative) which shall be not less than three nor more than ten times the costs incurred by the Lessor in providing any such gratuities to any such officer or employee.



c.  The rights and remedies of the U.S.A. provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under this lease.


22.  EXAMINATION OF RECORDS:  The Lessor agrees that the Comptroller General of the United States or any duly authorized representatives shall until the expiration of three (3) years after final payment of the agreed rental, have access to and the right to examine any directly pertinent books, documents, papers and records of the Lessor involving transactions related to this lease.


23.  LANGUAGE PRECEDENCE: This lease is executed in English with a courtesy translation furnished to the Lessor.  In the event of inconsistency between any terms and conditions of this lease and its translation, the English language version shall have precedence and control.


24.  MODIFICATION:  No change or modification of this lease shall be effective unless it is in writing and signed by both parties to this lease.  Any modifications to this lease shall be documented by Supplemental Agreement and become a part of the lease.


IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names as of the date first above written.

Witnesses:











LESSOR:






_____________________

      




         


 _________ (SEAL)

(TYPED OR PRINTED NAME OF WITNESS)
(TYPED NAME OF OFFICIAL AUTHORIZED TO SIGN ON BEHALF OF THE LESSOR)

Witnesses:




THE UNITED STATES OF AMERICA:

___________________________________          By





 ____________________ (SEAL)

(TYPED OR PRINTED NAME OF WITNESS)
     (TYPED NAME OF CONTRACTING OFFICER)

(IF LESSOR IS A CORPORATION, THE FOLLOWING CERTIFICATE SHALL BE EXECUTED BY THE SECRETARY OR ASSISTANT SECRETARY.)


I,






    certify that I am the  (Assistant or) Secretary of the corporation named as Lessor in the attached lease; that
(Name of Official who signed the lease)  who signed said lease on behalf of the Lessor, was then   (Corporation Officer, i.e. President, Vice President)
of said corporation; that said lease was duly signed for an on behalf of said corporation by authority of its governing body, and is within the scope of its corporate power.






 (Signature of Assistant Sec. or Secretary) 






(Typed name of Assistant Sec. or Secretary)

(Corporate Seal)

GOVERNMENT APPRAISAL – ESTIMATE

OF FAIR MARKET RENTAL VALUE

[image: image4.wmf]REMARKS

 (Include questioned or disputed items, repairs to be made, etc.  Attach sheet, if necessary.)

SECTION II - EXTERIOR CONDITION OF THE PROPERTY 

(Attach sheet for added items.)

ROOF, EAVES, DOWNSPOUTS, ETC.

WALLS

WINDOWS AND DOORS

 (Include storm windows and doors)

WALKS AND DRIVEWAYS

GARAGE AND OUT BUILDINGS

ENTRANCES, ELEVATORS AND PATIOS

SEWAGE

FENCING

LAWN, SHRUBBERY, TREES AND PERENNIALS


Format for Estimate of Value


1.  Name, address and telephone number of owner, and address of subject property:

2. Type of subject property and lease interest desired:

3. Condition of subject property:


4.  Size:


5.  Comparable properties and values:


6.  Other guidelines:


7.  Brief analysis of subject to comparable properties:

8. Conclusion and value estimate of subject property:


9.  Name, title and signature of person performing appraisal/estimate of value.

Instructions for Completing Statement of Rental Justification.

1.  Show name, address and telephone number of owner, accurate property description, legal plot/lot numbers, street number, town and other obvious features.  If outside of town, show nearest town, direction and approximate distance from town.

2.
Indicate type of property (e.g., farm land, residence, apartment building, office space, warehouse space, parking area).  Include any incidental services to be provided with the lease.

3.  Furnish brief statement regarding condition of property (e.g., fertile, well-drained land, paved, well or poorly maintained structures). 

4.  State net land area size in square meters.  For office, warehouse, housing and other space, show total usable floor space in square meters.

5.  Desirable to find two or more comparable properties and determine their rental value based upon recent lease or sales transactions.  Also show other charges, separately, if applicable (e.g., janitorial service, parking, maintenance and repair).

6.  Consider data from latest fair market rental value publications from local real estate trade groups showing fair market rental or fee values, other non-US leased comparable holdings, and, if available, advice from city, county or federal agencies and housing offices.

7.  Provide brief analysis comparing subject properties to comparable properties.  State what subject property offers more/less than comparable properties. Consider, weigh, and make adjustments for special requirements of the US Government under the proposed lease which may be non-standard or special purpose in the rental market.   Compare objectively (e.g., comparisons of age-to-age, 

location-to-location, design-to-design, extras-to-extras, noise-to-noise, size-to-size; number of baths; period the rent will be fixed; results of investigation).

8.  Include a statement similar to the following:  "It is my conclusion that the rental value of subject property based upon comparable properties in the area is (amount per period) and  represents a reasonable and fair rent under the terms and conditions of the lease as of   (date)   ."

9.  Self explanatory.

[image: image5.wmf]NO. OF ATTACHMENTS

ENG FORM 3143, 1 Jun 60

(Proponent:  CERE-A)

INSTRUCTIONS

ADDRESS

ORGANIZATION

NAME AND SIGNATURE OF          OWNER          LESSOR/LESSEE            AGENT

NAME, TITLE, AND SIGNATURE OF U.S. GOVERNMENT REPRESENTATIVE

SECTION I - PROPERTY DATA AND CONDITION AGREEMENT

DATE OF SURVEY

LEASE NO.

ACTIVITY

LEASE COMMENCEMENT DATE

DATE POSSESSION TAKEN

TOTAL LEASED BUILDING AREA

 (Square feet)

ADDED INSTRUCTIONS

 (Overprint, if desired)

THE CONDITION OF THE EXTERIOR OF THE PROPERTY IS INDICATED ON THE REVERSE SIDE

OF THIS FORM.  ROOM CONDITIONS ARE INDICATED ON ATTACHED ENG FORM 3143A.

        We, the undersigned, jointly made a survey and inspection of the condition of the property

mentioned above.  We agree that as of the date of survey, the condition of the property is as

described herein.

DESCRIPTION AND LOCATION OF PROPERTY

JOINT AGREEMENT ON THE CONDITION OF THE PROPERTY

1.  If considered necessary, use a separate ENG Form

3143a for each room surveyed.

2.  Additional sheets may be attached for physical

characteristics of land and buildings:  exterior

and interior details of buildings; service facilities; inventory of

machinery and equipment; miscellaneous items and general

remarks not otherwise covered in section II of this form or on

ENG Form 3143a.

JOINT SURVEY AND INSPECTION OF CONDITION OF GOVERNMENT LEASED PROPERTY

(ER 405-1-12)

[image: image6.emf][image: image7.wmf][image: image8.wmf]JOINT SURVEY AND INSPECTION OF CONDITION OF GOVERNMENT LEASED PROPERTY.

SECTION III-INTERIOR CONDITION OF INDIVIDUAL ROOM

(Use reverse side for added items and remarks on questioned or disputed items, repairs to be made, etc.  Attach sheet, if necessary.)

LEASE NO.

TYPE OF ROOM

FLOOR NO.

ROOM NO.

FLOOR AND FLOOR COVERING 

(Include stairways and stair covering)

WALLS

CEILING

DOORS AND WINDOWS 

(Include skylights and other openings)

PLUMBING  

(Include pipes, toilets and lavatories, drinking fountains, etc.)

ELECTRICAL FIXTURES

HEATING 

(Include radiators, thermostats, etc.)

WOODWORK 

(Include trim and baseboard, and hallways)

OTHER EQUIPMENT 

(Include stove, refrigerator, washer, dryer, etc.)

ENG FORM 3143A, 1 JUN 60

(Proponent:  CERE-AM)
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ENG FORM 3143, 1 Jun 60

(Proponent:  CERE-A)

INSTRUCTIONS

ADDRESS

ORGANIZATION

NAME AND SIGNATURE OF          OWNER          LESSOR/LESSEE            AGENT

NAME, TITLE, AND SIGNATURE OF U.S. GOVERNMENT REPRESENTATIVE

SECTION I - PROPERTY DATA AND CONDITION AGREEMENT

DATE OF SURVEY

LEASE NO.

ACTIVITY

LEASE COMMENCEMENT DATE

DATE POSSESSION TAKEN

TOTAL LEASED BUILDING AREA

 (Square feet)

ADDED INSTRUCTIONS

 (Overprint, if desired)

THE CONDITION OF THE EXTERIOR OF THE PROPERTY IS INDICATED ON THE REVERSE SIDE

OF THIS FORM.  ROOM CONDITIONS ARE INDICATED ON ATTACHED ENG FORM 3143A.

        We, the undersigned, jointly made a survey and inspection of the condition of the property

mentioned above.  We agree that as of the date of survey, the condition of the property is as

described herein.

DESCRIPTION AND LOCATION OF PROPERTY

JOINT AGREEMENT ON THE CONDITION OF THE PROPERTY

1.  If considered necessary, use a separate ENG Form

3143a for each room surveyed.

2.  Additional sheets may be attached for physical

characteristics of land and buildings:  exterior

and interior details of buildings; service facilities; inventory of

machinery and equipment; miscellaneous items and general

remarks not otherwise covered in section II of this form or on

ENG Form 3143a.

JOINT SURVEY AND INSPECTION OF CONDITION OF GOVERNMENT LEASED PROPERTY

(ER 405-1-12)

[image: image10.wmf]REMARKS

 (Include questioned or disputed items, repairs to be made, etc.  Attach sheet, if necessary.)

SECTION II - EXTERIOR CONDITION OF THE PROPERTY 

(Attach sheet for added items.)

ROOF, EAVES, DOWNSPOUTS, ETC.

WALLS

WINDOWS AND DOORS

 (Include storm windows and doors)

WALKS AND DRIVEWAYS

GARAGE AND OUT BUILDINGS

ENTRANCES, ELEVATORS AND PATIOS

SEWAGE

FENCING

LAWN, SHRUBBERY, TREES AND PERENNIALS


ACCOMMODATON CONSIGNMENT AGREEMENT NO.  _________

ACCOMMODATION CONSIGNMENT AGREEMENT

BETWEEN


________________(Host Nation)_______________

                                                  

     AND

                             
 THE UNITED STATES OF AMERICA

                                                                            FOR

   USE OF: ________(Name and location of property)________

                                 _______________________________________________________


  This Accommodation Consignment Agreement, made and entered into ______________.

       
























(date)

by and between _______(Host Nation)_____________  here in after called the Host Nation whose address is _______________________________________________________________, and THE UNITED STATES OF AMERICA, hereinafter called the UNITED STATES:

WHEREAS:  _________(Host Nation)_____________ has ratified the Agreement between the Parties to the North Atlantic Treaty regarding the Status of their Forces and the other States participating in the Partnership for Peace regarding the Status of Forces Agreement (SOFA). [If other international agreement is applicable substitute and delete the reference to the Agreements]

NOW THEREFORE in accordance with the aforesaid SOFA.

WITNESSETH:  The parties hereto mutually covenant and agree as follows:


1.  The _________________________________ hereby consigns to the UNITED STATES to have and to hold for the exclusive use of the UNITED STATES Forces the following described Premises: 



(description of premises)

2.  The term of this Agreement shall commence on _______________________ and continue until the UNITED STATES determines that Premises are no longer required for its use.


3.  The ____________________________________ makes the Premises available to the UNITED STATES without rental or any other consideration for use of the Premises. [the following with respect to relocation may be added only after prior specific approval by HQUSAREUR --Provided further however, in consideration of the removal and relocation of certain third parties from the Premises, the United States shall pay to the Host Nation----(insert amount)-----for said removal and relocation.  Said amounts shall be paid upon the completion of the removal of the third parties and the occupancy of the entirety of the Premises by the UNITED STATES for its exclusive use.]

4.   __________________________________ shall furnish the to the UNITED STATES without charge, potable cold water, and sewage treatment and disposal.

 
5. The UNITED STATES shall be responsible for payment of charges for other utilities and services, to include heat, electricity, hot water, refuse collection, annual cleaning and adjustment of the heating system. Arrangements and payment for the utilities and services used shall be made by 

___________________________________________________. 


6.  The UNITED STATES shall have the right, during the existence of this Agreement, to make alterations and additions, place gravel or hard-stand, attach fixtures, and erect improvements and structures, or signs, in or upon the Premises.  Any such fixtures, additions, alterations, improvements or structures, so placed in, upon or attached to the said Premises, shall remain the property of the UNITED STATES and, at the option of the UNITED STATES, may be left in place, removed or otherwise disposed of by the UNITED STATES.  Provided further, however, that should the UNITED STATES elect to leave in place any or all of the said additions, fixtures, structures or improvements, it shall have no further obligation with respect to restoration of any of the Premises to their previous condition.  


7.  As of the commencement date of this consignment agreement, or as soon as possible thereafter, an environmental base line survey and/or a joint physical condition survey and inspection report of the premises shall be made to reflect the then current condition and shall be signed on behalf of the parties hereto.


8.    Any notice under the terms of this consignment agreement shall be in writing signed by a duly authorized representative of the party giving such notice, and if given by the UNITED STATES shall be addressed to the ____________________________________ at the C/O Ministry of (or other appropriate ministry) Defense, __________________________ and if given by the ________________________________

shall be addressed to: HQUSAREUR/7A, Real Estate Directorate,  Zengerstrasse 1, 

69126 Heidelberg, Germany.


9.    The UNITED STATES shall, by written notice to (Host Nation or official of) terminate this consignment when UNITED STATES determines that the Premises are no longer required for its use.


10. This consignment agreement is executed in English with a courtesy translation furnished to the Host Nation.  In the event of inconsistency between any terms and conditions of this consignment agreement and its translation, the English language version shall have precedence and control.


IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names as of 







(HOST NATION)







By: ___________________________________







      Ministry of Defense (or other as appropriate)







      Title of Signing Official







 THE UNITED STATES OF AMERICA

                                  By: ___________________________________








Real Estate Contracting Officer

	LEASE MARKET SURVEY

	Site No.     
     
	1. Date of Survey     
	2. Survey Location (City/State)     

	
	3. SF Available     
	                                                                 FORMCHECKBOX 
 Serviced

4. Rental Rate $     /                       FORMCHECKBOX 
 Unserviced

	5. Address     
     
     
     
     
	6. Owner or Agent      
     
     
     
  Phone No.      

	     BUILDING DESCRIPTION DATA       
	Meets Requirements
  YES        NO

	1. BUILDING CONDITION
	 FORMCHECKBOX 
To be built    FORMCHECKBOX 
 New    FORMCHECKBOX 
 Excellent    FORMCHECKBOX 
 Good    FORMCHECKBOX 
 Fair    FORMCHECKBOX 
 Poor
	    FORMCHECKBOX 

	    FORMCHECKBOX 


	2. EXTERIOR FACING MATERIAL
	 FORMCHECKBOX 
 Metal Curtain Wall    FORMCHECKBOX 
 Precast Concrete Panel   

 FORMCHECKBOX 
 Marble    FORMCHECKBOX 
 Brick    FORMCHECKBOX 
 Other      
	    FORMCHECKBOX 

	    FORMCHECKBOX 


	3. INTERIOR WALLS
	a.  TYPE:   FORMCHECKBOX 
 Plaster    FORMCHECKBOX 
 Sheetrock    FORMCHECKBOX 
 Cinderblock    FORMCHECKBOX 
 Other      
b.  COVERING:  FORMCHECKBOX 
 Paint    FORMCHECKBOX 
 Wallpaper    FORMCHECKBOX 
 Panel    FORMCHECKBOX 
 Other      
	    FORMCHECKBOX 

	    FORMCHECKBOX 


	4. LIGHTING
	 FORMCHECKBOX 
 Fluorescent    FORMCHECKBOX 
 Incandescent
	 FORMCHECKBOX 
 Hung    FORMCHECKBOX 
 Recessed    FORMCHECKBOX 
 Flush
	    FORMCHECKBOX 

	    FORMCHECKBOX 


	5. CEILING
	SUSPENDED    

 FORMCHECKBOX 
 YES    FORMCHECKBOX 
 NO
	   FORMCHECKBOX 
 Plaster    FORMCHECKBOX 
 Acoustic    FORMCHECKBOX 
Other       
	    FORMCHECKBOX 

	    FORMCHECKBOX 


	6.  WINDOWS
	 FORMCHECKBOX 
 Wood   FORMCHECKBOX 
 Metal   FORMCHECKBOX 
 Dbl Hung   FORMCHECKBOX 
 Casement   FORMCHECKBOX 
 Fixed   FORMCHECKBOX 
Other      
	    FORMCHECKBOX 

	    FORMCHECKBOX 


	7. TOILET FACILITIES
	No.      
	FIXTURES      FORMCHECKBOX 
 Commode    FORMCHECKBOX 
 Sink    FORMCHECKBOX 
 Urinal
	    FORMCHECKBOX 

	    FORMCHECKBOX 


	8. HEATING PLANT
	a.  TYPE   FORMCHECKBOX 
 Steam    FORMCHECKBOX 
 Hot Water    FORMCHECKBOX 
 Forced Air

b.  FUEL   FORMCHECKBOX 
 Oil    FORMCHECKBOX 
 Gas    FORMCHECKBOX 
 Electric    FORMCHECKBOX 
 Coal    FORMCHECKBOX 
 Other       
	    FORMCHECKBOX 

	    FORMCHECKBOX 


	9. A/C PLANT
	 FORMCHECKBOX 
 Central    FORMCHECKBOX 
 Package    FORMCHECKBOX 
 Window    FORMCHECKBOX 
Electric    FORMCHECKBOX 
 Gas
	    FORMCHECKBOX 

	    FORMCHECKBOX 


	10. PARKING
	 FORMCHECKBOX 
 Paved    FORMCHECKBOX 
 Gravel    FORMCHECKBOX 
 Not Available    FORMCHECKBOX 
 Other      
	    FORMCHECKBOX 

	    FORMCHECKBOX 


	REALTY SPECIALIST SUMMARY


	1.  Negotiated Rental Information      
     a.  Lessor  FORMCHECKBOX 
 will   FORMCHECKBOX 
 will not provide a fully serviced lease.       
     b.  Lessor  FORMCHECKBOX 
 will   FORMCHECKBOX 
 will not provide altered space.       
     c.  Negotiated Rental             

          Base                        Sq *       X $      /Sq *      / month  = $      /month X 12 = $     / annum

          Utilities                   Sq *       X $      /Sq *      / month  = $      /month X 12 = $     / annum

          Janitorial                 Sq *       X $      /Sq *      / month  = $      /month X 12 = $     / annum

          Other     

 FORMTEXT 
             Sq *       X $      /Sq *      / month  = $      /month X 12 = $     / annum

           TOTAL                  Sq *       X $      /Sq *      / month  = $      /month X 12 = $     / annum

*feet or meters

d.  Estimated Alteration Costs        $      ________________    (Note:  For Planning Purposes Only)

	e.  Site     FORMCHECKBOX 
 Approved     FORMCHECKBOX 
 Disapproved       
f.  If disapproved, state disqualifying factors:          

     
     
     
     
     
     
     
2.  Narrative Summary of Negotiations (Use additional sheet if required):      
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
                                                                  Name & Signature of Realty Specialist:      
3.  Photographs: 

 


NEGOTIATOR’S REPORT

1.  TASK  NUMBER    
    2. PROPERTY LOCATION


3.  PARCEL NUMBER (S)            4.  ACREAGE                    5.   ESTATE

6. NAME AND ADDRESS OF OWNER (S)

7.  APPRAISALS                                                                                    8.  GOVERNMENT’S

       Conducted By
              Date
Name
           
Value

            



INITIAL OFFER
     
      (  )Staff  (  )Contract


           

      (  )Staff  (  )Contract


          




      (  )Staff  (  )Contract


          












APPROVED APPRAISED VALUE                     







9.  RESUME OF NEGOTIATIONS  (Date, Time, Place and With Whom)

(Continue on separate sheet)


10.  RECOMMENDATIONS


10A.  RECOMMEND ACCEPTANCE  VALUE           10B.  PER CENT GOVERNMENT APPRAISAL


10 C.  NEGOTIATOR


     SIGNATURE

DATE

        (Typed Name and Title)


10D.  REAL ESTATE CONTRACTING OFFICER      SIGNATURE



                DATE 

       (Typed Name and Title





   







 



RECORD OF RETURN

(Leased Property)

The unsigned parties do hereby acknowledge on __________________the return and 



















 (date of return)

acceptance by the Lessor of the leased property 

__________________________________________________________             

(description of the property)

at ____________________________________________ which was





(address) 

occupied by the US Forces under Lease No. ________________ 

beginning _____________________.

                           (date of lease)

Effective ________________________, the US Forces return 



        (date of release)

above property to the Lessor.  Possession, use, rights and responsibility for care and custody of the property are returned to the Lessor on this date.

UNITED STATES OF AMERICA



LESSOR

____________________________

_________________________

NAME






      








Name

Real Estate Contracting Officer




Address







Letter Orders, No. ___________



HQ USAREUR & 7th Army

Zengerstr. 1

69126 Heidelberg, Germany

Date:__________________





Date:__________________________

 

RECORD OF RETURN

(Government Property)

The unsigned parties do hereby acknowledge on __________________the return and 



















   (date of return)

acceptance by the ____________________________________ of the consigned property 


  (name of Host Nation and, if applicable, appropriate Ministry)



__________________________________________________________             

(description of the property)

at ____________________________________________ which was occupied by the









(address) 

US Forces beginning _____________________.

                           


  (date of consignment)

Effective ________________________, the US Forces return above property to

        

                      (date of release)

the ____________________________________ .  Possession, use, rights and

         (name of Host Nation and ,if applicable, appropriate Ministry)
responsibility for care and custody of the property are returned to the (name of Host Nation) on this date.

UNITED STATES OF AMERICA
    


Host Nation ______________________

(Name)
____________________________
     ____________________________

NAME





      










     Name

Real Estate Contracting Officer







     

Position of Official Authorized to Sign


Address

Letter Orders, No. ___________



HQ USAREUR & 7th Army

Zengerstr. 1

69126 Heidelberg, Germany

Date:__________________


    


 Date:__________________________

 

SUPPLEMENTAL AGREEMENT NO.  ________

(Restoration Payment)

TO LEASE NO.  ______________

WHEREAS the Lessor and the United States of America entered into Lease 

No. _______ on _______________ for the property located at ______________

__________________________________________________________________.

                                  (address) 

WHEREAS the United States of America returned this property to the Lessor on 

_______________________.

         (date of return)

WHEREAS the Lessor and the United States of America have negotiated a one-time payment, in lieu of restoration and damages, in the amount of $ ____________ payable to the Lessor on ______________.
NOW THEREFORE the Lessor and the United States of America agree that the aforesaid payment represents the total compensation due the Lessor as settlement in lieu of restoration and damages for the leased property.  The Lessor acknowledges receipt of aforesaid payment.  The Lessor, his successor, heirs and assigns hereby remises, releases and forever discharges the United States of America, its officers, agents, and employees of and from any and all manner of actions, liability and claims which the Lessor has or ever will have for use, occupancy and restoration and damages of the premises for any reason whatsoever.  This agreement is executed in English with a courtesy translation provided to the Lessor.  In the event of conflict regarding the terms and conditions, the English language version of the agreement prevails. 

IN WITNESS WHEREOF, the undersigned have signed and sealed this agreement or caused this agreement to be executed by its duly authorized officers on this day of ________________.

         (Date) 

UNITED STATES OF AMERICA 




LESSOR

 ______________________________



_______________________________

(Name of Contracting Officer) 





(Name & Address)

Real Estate Contracting Officer

Letter Orders No. _______________

HQ USAREUR/7A

Zengerstr.1

69126 Heidelberg, Germany

SUPPLEMENTAL AGREEMENT NO.  ________

(No Restoration)

TO LEASE NO.  ______________

WHEREAS the Lessor and the United States of America entered into Lease 

No. _______ on _______________ for the property located at ______________

__________________________________________________________________.

                                                   (address) 

WHEREAS the United States of America returned this property to the Lessor on 

_______________________.

          (date of return)

WHEREAS the Lessor accepted the property in the condition as of the date of release.

NOW THEREFORE the Lessor, his successor, heirs and assigns hereby remises, releases and forever discharges the United States of America, its officers, agents, and employees of and from any and all manner of actions, liability and claims which the Lessor has or ever will have for the United States of America’s use, occupancy and restoration of the leased property for any reason whatsoever.  This agreement is executed in English with a courtesy translation provided to the Lessor.  In the event of conflict regarding the terms and conditions, the English language version of the agreement prevails. 

IN WITNESS WHEREOF, the undersigned have signed and sealed this agreement or caused this agreement to be executed by its duly authorized officers on this day of ________________.

          (date) 

UNITED STATES OF AMERICA 





LESSOR

 ______________________________




_______________________________

(Name of Contracting Officer) 









(Name & Address)

Real Estate Contracting Officer

Letter Orders No. _______________

HQ USAREUR/7A

Zengerstr.1

69126 Heidelberg, Germany

LEASE CHECKLIST
A.  REAL ESTATE CONTRACT

B.  SUPPLEMENTAL AGREEMENTS

C.  REQUEST FOR ACQUISITION ACTION

D.  FUND CERTIFICATION

E.  PROPERTY DATA

OWNERSHIP 

LEGAL DESCRIPTION 

CORPORATE/ PARTNERSHIP CERTIFICATES

AGENT CERTIFICATE

F.  SITE PLANS/ CADASTRAL MAPS

G.  APPRAISAL/ MARKET SURVEY DATA

H.  JOINT INVENTORY AND CONDITION REPORTS

I.  

LEGAL REVIEW

J.  
NEGOTIATOR’S REPORT

K.  CORRESPONDENCE  

� EMBED Unknown  ���





TF ENGINEER APPROVES


TF COS APPROVES





PROJECT< $2500


PROJECT>$2,501 < $49, 999





JARB MEETS (TF ENGINEER, MAYOR, COMPTROLLER, LEGAL, ACO)





TF ENGINEER





CONTRACTOR PROVIDES DESIGN/COST ESTIMATE ROM





NO





YES





GOV’T ESTIMATE AVAILABLE AAAVAILABLE AVAILABLE





USER IDS RQMT





JOINT ACQUISITION REVIEW BOARD (JARB) �REQUIREMENT VALIDATION PROCESS





REAL ESTATE  DIRECTORATE                                                                      HQUSAREUR, ODCSENGR                           _______________________                                                                                                                              


DSN 370-8174		                   				MON E. BAGS


                                                                           Real Estate Contracting Officer





Amount  $1,152





Lease No.ROA-057








Payment of monthly rental from 1 JULY 1999 TO 30 SEPTEMBER 1999





QEREKE, KRUJE-ALBANIA





        1 JULY 1999





AREUR Form 1, 1 Jan 77   Replaces edition of 12 Dec 74, which will be used until stock is exhausted.


























 


 **Enter Real Property Obligation Document No, Amendment No, Claim No, or other document title or descriptive  


     nomenclature.


  # Funds provided are for the following inclusive period (Indicate month and year):  


Rent from 1 JULY 99 thru 30 Sep 99.  Also includes electricity and heating bills.











� EMBED FormFlowFiller  ���





� EMBED FormFlowFiller  ���





� EMBED FormFlowFiller  ���





Return Address


:





Signature of Certifying Officer





Typed Name, Title, and Organization of Certifying Officer  





Date











# Accounting Classification





    In addition, as and when appropriate and applicable to ensure continued availability of funds for leases having automatic


renewable provisions extending into succeeding fiscal years, provisions will be made in future year Command Budget Esti-


mates and Command Operating Budgets to program sufficient funds to cover on-going rental costs.





    The servicing finance and accounting office will record obligations for rents IAW AR 37-21.





     I certify that the items requested, as indicated above and as specified in the document noted below, are properly chargeable


to the allotment cited in the accounting classification, that funds are available in the current year approved operating budget


to cover the costs of these items and sufficient funds have been committed for Lease No. ROA-057





* Purpose of Request:





Location of Property  (No. of Units):





DATE:





REAL PROPERTY FUND CERTIFICATE CERTIFICATION





1999                                                                      $1,152

















*     If DM not applicable, line out and enter appropriate currency symbol.














**  Enter rate





5.  Remarks   ROA-057











a.





b.





c.





d.





*





Amount





FY





4.  Identification of applicable fiscal years:





*    ______________             $_______________


             (p.m./p.a.)                           (p.m./p.a.)





*    ______________             $_______________


             (p.m./p.a.)                           (p.m./p.a.)





*    ______________             $_______________


             (p.m./p.a.)                           (p.m./p.a.)





d.  Difference:





c.  Future rate of rent:





b.  Current rate of rent:





a.  Effective date of increase:





3.  To be completed in case of rent increase:





  *                    





*





a.  Expected date of lease: 1 JULY 1999





b.  Current rate of rent: $384  month


 








c.  Estimated Restoration





2.  To be completed in case of lease action:





1.  Conversion Rate, 1$ to *   DM=       : **





    Budgetary Details & Other Data Related to Rental Costs








   Claims Process Concept





Party





Either





SFOR


Arbitration


Tribunal





Appeal





Claim by Owner





File Documentation





TASK FORCE


Real Estate





USAREUR


Real Estate





SFOR


Claims Commission


Adjudication/Resolution





Record 


   Of 


Return





Negotiate


Release/


Settlement





Claims 


Process





Termination


     notice


30 days prior





Estimate


damages


Identify


improvements


Document


restoration


requirements





  Decision to Return Property 





   Unit Assessments / Reports





Negotiate/Release


Settlement





Record of Return





Joint Inventory & Condition Inspection





Determine what may be left behind for


inclusion in negotiation 














Inventory


     and Condition


Inspection





Initial 


Occupation





      Real Estate Closure











































































































Date of Return
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