CONGRESSIONAL ACTIVITIES REPORT

WEEK ENDING 27 SEPTEMBER 2002

Appropriations


Both the House and Senate have cleared H.J. Res. 111, a bill to keep the government running through next Friday, 4 October.   With only one working day left in the current fiscal year, no appropriations bills will have been enacted in time for the beginning of FY 03, next Tuesday.  The only other time in the last decade this has occurred was last year, and that was due in part to the terrorist attacks of 9/11.  Factors bringing about this “crisis” include the failure of the Senate to pass a budget resolution after the House had passed theirs in March and the ensuing squabbling over the Emergency Supplemental Appropriations bill that lasted four months.  The Supplemental was finally signed into law on 2 August, just as Congress recessed for the August break.  


It is likely that a second continuing resolution (CR) will be passed through 11 October. Congress will then need to pass a third CR that will last through the general elections on 5 November. Congress will likely recess on 11 October until after 5 November, and a lame-duck session will follow.  There has been talk of a long-term CR lasting as long as five months because up to 12 appropriations bills will remain unsigned until after the election.  Hopefully, the Defense Appropriations bill (HR 5010) will be enacted in October, but it will probably be the only one to be passed before the election, with the slight chance that the Military Construction bill will also see action in October.  With no appropriations bills passed before the end of the fiscal year, there is a lot of uncertainty in various other agencies about having enough money to fund all programs at FY 02 levels.  Several agencies, such as the National Institutes of Health, Department of Energy, the Environmental Protection Agency, and the Transportation Security Administration, that have homeland security responsibilities, expect large spending increases that they may not receive until February or March. If a long-term CR is passed, there will be intense pressure to increase levels of funding for politically popular programs and homeland defense programs run by the FBI, Coast Guard, and the Customs Service.  Flat funding for other programs, especially entitlements, may prove unpopular.  In the House, Representatives David Obey ((D-7-WI), Ranking Member on the House Appropriations Committee, and Nancy Pelosi (D-8-CA), Minority Whip, call passage of a long-term CR “spectacularly irresponsible.”


White House OMB Director, Mitch Daniels, has pressed for the tightest terms possible and is holding down the current CR to a level of $737.3 billion annually, below the President’s request, echoed by the House, of $759 billion, and the Senate’s $769 billion.  Daniels is striving to keep the level of spending low due to the projected passage of the Defense bill that will bring the level of spending up, but only defense programs would be operating at FY 03 levels.  The current appropriations logjam is centered on the Labor, Health, Human Services and Education bill.  Once that bill has cleared the House, the Energy and Water bill will be taken up.     

Water Resources Development Act (WRDA)


On Wednesday, the House passed a WRDA bill (HR 5428) but the Senate will not take it up.  James Jeffords (I-VT), Chair of the Senate Environment and Public Works Committee, pulled it out of the lineup for consideration due to his desire to insert language on Corps reform into the bill, but not having decided what the language should be.  The House bill includes hundreds of provisions including authorization of Corps water resources projects.  Senator Jeffords has opted for authorizing a few Corps projects independently of the WRDA omnibus bill.  These include restoration of the Apalachicola River (S 2730) in Florida, safeguarding dams from terrorist attacks (HR 4727), a study of the Lake Champlain basin (S 2928), and a river navigation project in Tennessee (S 2983).  Some lawmakers, Senator George Voinovich (R-OH), for example, are unhappy with what they see as a piecemeal approach.  

Issues that delayed the bill’s passage in the House until the 11th hour include Corps reform and whether or not to raise the height of Folsom Dam on the American River in California, or build a new dam on the river at Auburn, also in California.  In the final version of the House bill, language addressing Folsom Dam was not included. Senator Bob Smith (R-NH), Ranking Member of the Environment and Public Works Committee, and a leading proponent of Corps reform, lost his primary and will not return to the Senate.  This is probably a reason that Corps reform has not been worked out in the Senate so that it could be included in a WRDA and one reason why there will likely be no WRDA this year.

Congress


The appropriations logjam in Congress is having a domino effect on other legislation as both Chambers scramble to move a variety of items through to the President.  The resolution on Iraq has loomed large over the Senate this week.  After blasting the President on the Administration’s language on the use of force in Iraq, Senate Majority Leader Tom Daschle (D-SD) stated that partisan bickering made drafting the resolution difficult.  In the House, a spokesman for Richard A. Gephardt (D-3-MO) said that a few minor changes could make the resolution palatable to a broad cross section of lawmakers.  A change that the House made was substituting the phrase that the President could use “all necessary and appropriate means, including force,” from “all the means that he determines to be appropriate, including force,” giving the President less of a carte blanche.


The Defense Authorization bill (HR 4546/S 2514) is still in conference.  The Senate version is $393 billion, while the House version is $383 billion.  House Democrats sent a letter to the conferees late last week voicing their opposition to the language in the House version modifying the Endangered Species Act and Migratory Bird Treaty Act that appears to weaken these laws on military posts and bases.  The Senate version does not contain this language.  Another disagreement is finding appropriate language for finding alternative weapon systems for the Crusader howitzer program that was terminated on 26 July.        


Congress also continues to debate the Homeland Security Act (HR 5005) over labor matters.  At issue are the role of unions, hiring policies, pay, transfers, and discipline, including firing.  The Administration wants flexibility to hire, fire, and transfer quickly, while Democrats warn about scuttling the existing Civil Service system.  Unions are concerned that if the rules are changed for the new agency, other federal departments will also initiate changes.


Finally, Congress continues to work on an energy bill (S 388).  On Wednesday, President Bush said he wanted to sign a bill, but that it must contain provisions for opening the Arctic National Wildlife Refuge (ANWR) in Alaska.  This is a showstopper for Democrats who want to keep ANWR a wilderness area and a National Wildlife Refuge.  Other thorny issues include use of ethanol and climate change tracking.    Conferees were chosen in June.
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